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This Issue in Brief 


Community Service: Toward Program Defi- 
nition.—Over the past two decades, community 
service work order programs have been estab- 
lished at various points in the adult and juvenile 
justice systems. On the basis of detailed study of 
14 community service programs, authors Joe Hud- 
son and Burt Galalway describe a detailed com- 
munity service program model. Key elements of 
program structure are described, including inputs, 
activities, outputs, and outcomes, along with their 
linking logic. According to the authors, prepara- 
tion of this type of program model is a necessary 
prerequisite for sound management practices, as 
weil as for developing and implementing program 
evaluation research. 


Identifying the Actual and Preferred Goals 
of Adult Probation.—The field of adult proba- 
tion has undergone considerable change over the 
last 10 years, reflecting a perceived public senti- 
ment which emphasizes enforcement and com- 
munity protection. As a result, the goals of proba- 
tion have shifted. Based on a survey of adult 
probation professionals in two midwestern states, 
author Thomas Ellsworth confirms the existence 
of a dual goal structure in probation, encompass- 
ing both rehabilitation and enforcement. Further, 
the study results reveal that probation profes- 
sionals prefer a dual goal structure in administer- 
ing probation services. 


Sharing the Credit, Sharing the Blame: 
Managing Political Risks in Electronically 
Monitored House Arrest.—For the last several 
years, electronically monitored house arrest has 
been the topic of extensive commentary in the 
literature. Scant attention, however, has been 
paid to the political environment in which such 
programs must exist. Using a brief case study of 
one county in Ohio, author James L. Walker 
suggests a four-part implementation strategy 
aimed at reducing the risks to the political actors 
involved in these programs. He concludes that 


only if political considerations are properly man- 
aged will efficient and legitimate use of electronic 
monitoring programs be likely. 
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Guns and Probation Officers: The Un- 
spoken Reality.—Author Paul W. Brown reviews 
the available research on armed probation and 
parole officers, traces the development of a fire- 
arms policy in the U.S. probation office in the 
Southern District of Texas, and discusses the na- 
tional firearms policy of the Federal Probation 
System. A considerable number of probation and 
parole departments allow their officers to be 
armed, and—according to the author—many more 
officers would undoubtedly like to have the option 
of being armed. The article concludes with a call 
for more research on the issue of probation and 
parole officers carrying arms. 


AIDS in Prisons—Administrator Policies, 
Inmate Protests, and Reactions From the 
Federal Bench.—This article examines national 
policy guidelines, inmate civil rights litigation, 
and Federal court decisions on AIDS-related 
problems in prisons. Authors Daniel L. Skoler 
and Richard L. Dargan find, by and large, that 
the courts have shown deference to the judgments 
and policies of prison systems and their adminis- 
trators in management of AIDS and HIV-positive 
prisoners. Generally, litigation by inmates has 
resulted in approval of administrator decisions on 
segregation, testing, inmate security, and medical 
management, although Federal courts have disap- 
proved breaches in confidentiality and misdiag- 
nosis or mistreatment of infected inmates by 
medical personnel. Increasing knowledge and 
experience with the disease should provide more 
focused guidance for both correctional systems 
and courts. 


Mandatory Programs for Prisons—Let’s Ex- 
pand the Concept.—If you go beyond work, 
sanitation, and acceptable behavior, prisoners 
must meet very few standards. The establishment 
of an education literacy standard in order to be 
eligible for promotion in prison industry jobs or 
for some other benefit, is a relatively new idea in 
the United States and is still limited to the Fed- 
eral Prison System and approximately a dozen 
state prison systems. Author Sylvia G. McCollum 
reports that the limited mandatory literacy ex- 
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periment is working well, and she raises the 
question of whether or not to expand the concept 
to other programs. 


Prison Escapes and Community Consequen- 
ces: Results of a Case Study.—Prison security 
and its effectiveness are major concerns of com- 
munities near proposed prison sites. Reporting on 
the results of a multi-year study of a new rural 
medium security prison, author Katherine A. 
Carlson describes how community residents re- 
spond to actual escapes and the effects such es- 
capes have on their attitudes and behaviors. To 
the residents, escapes pose risk and lead to a 
variety of safety and security precautions. The 
author points out, however, that escapes and 
their significance are evaluated differently by 
different residents, with the negative impact of 
escapes tending to be outweighed by economic 
benefits as residents adjust to the prison’s pres- 
ence. 


The Predisposition Report: Maintaining the 
Promise of Individualized Juvenile Jus- 
tice.—The concept of individualized juvenile jus- 
tice is a fragile idea whose promise is in danger 
of collapsing under the weight of contemporary 
punitiveness, cynicism, disillusionment, and fear. 
However, this old champion of rehabilitation has 
long withstood such forces through its grounding 
in shared personal and community accountability, 
positive choices, program options, and providing 
the court with verified information for decision- 
making. Central to the survival of individual 
juvenile justice is the probation officer's predis- 
position report (PDR). Author Joseph W. Rogers 
presents five proactive strategies for preparing 
the PDR. 

Calaboose: Small Town Lockup.—The small 
town lockup called a calaboose still exists in rural 
towns in the United States. Built as sturdy se- 
cure holders of the town troublemakers, the jails 
have survived and are used today as storage 
sheds, garages, and sources of public pride. 
Authors Lois A. Guyon and Helen Fay Green 
review the construction methods and the people 
who lived in and operated the jails. 
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Community Service: Toward 
Program Definition 


By JOE HUDSON AND BURT GALAWAY* 


OMMUNITY SERVICE work orders are 

penal sanctions requiring offenders to 

complete a specified number of hours of 
unpaid work in nonprofit or governmental agen- 
cies. Formal community service programs began 
in the United States with the establishment of 
the Alameda County, California program in 1966. 
The original program focus there was on female 
traffic offenders; many could not pay a fine, but a 
jail sentence would have created a hardship. As 
the program evolved, male misdemeanants, select- 
ed felons, and juvenile offenders have all been 
handled. With the growing reputation of the Ala- 
meda program, other court referral programs 
developed in California in the 1970’s. Many were 
modeled on the Alameda program, with such 
features as private agency auspices and voluntary 
participation by offenders as an alternative to 
fines or, in some cases, jail. 

Perhaps the most widespread use of community 
service orders has been in England. Following a 
recommendation of the Advisory Council on the 
Penal System in 1970, the Criminal Justice Act 
of 1972 authorized courts to order offenders to 
complete from 40 to 240 hours of unpaid com- 
munity service as punishment for imprisonable 
offenses. Pilot programs were established in 1973 
in six probation districts. By the late 1970’s com- 
munity service programs were in place throughout 
the United Kingdom, Canada, Australia, New 
Zealand, and the United States; in the 1980's 
programs were implemented in several continental 
European countries, including Denmark, Germa- 
ny, France, The Netherlands, Norway, and Por- 
tugal 


While community service programs have been 
introduced at various points in adult and juvenile 
justice systems, relatively littie systematic infor- 
mation is available about the way in which these 
programs operate. Too often, program labels are 
substituted for clear program descriptions. But 
labels give little information about the interven- 
tions implemented and no understanding about 


“Dr. Hudson is professor, Faculty of Social Work, The 
University of Calgary, Canada, and Dr. Galaway is 
professor, School of Social Work, University of NW Min- 
nesota. This project was supported by a grant from the 
National Institute of Law Enforcement and Criminal 
Justice. 


program structure and the causal relationships 
that underlie program operations. This article 
aims at filling this gap by providing a description 
of the structure and logic of community service 
programs. 

The program model to be described is based on 
detailed study of 14 American community service 
programs. Two types of programs were identified 
in the 14 studied. One group combined communi- 
ty service with other sanctions and services, in- 
cluding financial restitution. These “combined 
sanctions” programs served primarily felony level 
offenders. A second group of programs required 
that offenders complete only community service 
and typically did not provide other services or 
impose other sanctions. These “sole sanction” 

programs served primarily misdemeanant of- 
fenders, although some admitted a few felons and 
some a few juvenile offenders. 

The 14 programs were implemented by a wide 
range of agencies, including non-profit organiza- 
tions, offices of prosecuting attorneys, state de- 
partments of correction, county corrections 
agencies, and law enforcement departments. The 
programs operated at different points in the jus- 
tice system, both pretrial and post-adjudication, 
with community service used as an alternative to 
a fine, jail, or supervised probation. Two of the 
14 programs operated within a residential context 
and served probationers living in a community 
corrections center and a work release facility. 

Figure 1 is a schematic representation of a 
community service program derived from the 
practices of the 14 programs studied. The model 
presented here shows the structure and logic of 
the community service program activities, inputs, 
and outcomes. The set of activities depicted are 
those necessary for a community service pro- 
gram—intake, development of community service 
sites, placement, monitoring and supervision, and 
termination and reporting. The resources neces- 
sary to support the community service activities 
include the resources of the justice system re- 
quired for making referrals, the program budget 
providing staff support resources, and the resour- 
ces of community agencies necessary for placing 
and supervising offenders in work sites. The im- 
mediate results of the program activities are also 
identified, along with the socially beneficial out- 
comes of the activities. Potential outcomes include 
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the offender benefits of reduced system intrusive- 
ness and reduced recidivism, placement agency 
benefits of providing needed public services, and 
benefits to the criminal justice system including 
increased public support and possible reduction in 
overload and costs. 


Program Inputs/Resources 
Program Budget and Staff. Programs that com- 


bine a community service sanction with other 
programming do not identify the costs associated 
with the community service component, or the 
staff activities and skills specifically related to 
community service activities. Instead, the budget 
and type of staff in these programs tend to relate 
to the total programming thrust. In contrast, the 
sole sanction community service programs provide 
a much clearer indication of the level of resources 
needed for the community service activities. The 
median number of paid staff persons in the sole 
sanction programs was slightly over four full- 
time persons. Staff duties are generally common 
from one program to another. Most characteristi- 
cally, the programs have an administrator respon- 
sible for securing and monitoring the expenditure 
of resources, coordinating staff activities with the 
referring agency, community placement agencies, 
and hiring, training, and supervising staff. In 
addition, there is usually a clerical staff person 
as well as one or more staff persons variously 
referred to as placement coordinators, counselors, 
or alternative workers. 

No clear pattern is demonstrated in respect to 
staff qualifications. Some programs make use of 
existing civil service classifications and typically 
require a bachelor’s degree but without any ex- 
pectation that the degree be in a particular pro- 
fessional field. Besides formal academic require- 
ments, most programs tend to emphasize such 
attributes as public relations skills, the ability to 
work cooperatively with court and community so- 
cial service agencies, and willingness to hold 
offenders responsible for completing court imposed 
obligations. Those programs that mix community 
service requirements with other programming 
thrusts tend to employ a larger number of staff 
and are also more likely to seek staff with profes- 
sional qualifications. These staff requisites are 
usually more related to the non-community ser- 
vice activities than to the community service 
component of the programs. 

Community Agency Resources. Community ser- 
vice programs rely on other community agencies 
to provide work sites at which offenders can com- 
plete their work obligations. The usual pattern is 


to have contacts with staff of other community 
social service and recreational agencies to develop 
the placement sites. Typically, staff persons at 
the community agencies then assume responsibili- 
ty for providing supervision to offenders who com- 
plete their obligations in these agencies. The 
resources used by community work agencies to 
both plan for the placement of offenders on work 
sites and to actually monitor and supervise the 
offender's community service work constitute 
inputs or resources used by the community ser- 
vice program. While community service programs 
typically acknowledge these as important re- 
sources, rarely do they collect information about 
the amount of time required by the cooperating 
community agencies for planning and supervising 
offenders in the completion of their community 
service work. 

Clients. Offenders or defendants referred to the 
programs constitute another major category of 
inputs or resources. Most programs do not have 
written criteria defining the population of eligible 
offenders or defendants. Those that do have writ- 
ten criteria tend to state them broadly, covering 
specific age ranges, categories of committing of- 
fenses, availability of transportation, or having 
appropriate attitudes toward voluntary work. 
Most commonly, eligibility criteria are operation- 
alized in the day-to-day referral decisions made 
by judges. 

Programs using community service in combina- 
tion with other sanctions or treatments tend to 
have more explicit criteria than the sole sanction 
community service programs. The combined sanc- 
tion programs generally serve some felony of- 
fenders, and their admission criteria define a 
population considered appropriate for the total 
programming thrust, rather than simply the com- 
munity service element. These combined sanction 
community service programs typically admit a 
smaller number of clients than those focusing 
exclusively on community service because of the 
more extensive number of program components, 
as well as the increased staff time allocated to 
screening referrals. In contrast, the sole sanction 
programs tend to accept all referrals. 


Program Activities 

Community service programs require a set of 
intake activities, along with a series of other 
activities related specifically to the community 
service function—development of community ser- 
vice sites, determining the community service 
requirement, placement activities, monitoring and 
supervision activities, and termination and report- 
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Intake Activities. These processes vary between 
those programs that focus exclusively on com- 
munity service and those requiring other sanc- 
tions or treatments with the community service 
requirement. For the sole sanction community 
service programs, eligibility screening and pro- 
gram referral is commonly done by the judiciary. 
Most typically the judge refers to the program 
during the actual court hearing. Program staff 
persons are usually present, meet with the of- 
fender, explain program requirements and proce- 
dures, and inquire if the offender is interested in 
participating. If the offender is willing, this is 
communicated back to the judge who orders the 
community service disposition. While screening 
and referral is initiated by the court, and while 
the sole sanction community service programs 
typically accept all court referrals, offenders do 
have opportunities to screen themselves out. 

For the combined sanctions programs, final 
admission decisions are made either by program 
staff or, in the case of pretrial diversion pro- 
grams, by the prosecutor. Because these programs 
involve community service with other program- 
ming thrusts, the intake and screening activities 
are carried out by staff whose primary interest 
appears to be in admitting a population of of- 
fenders considered appropriate for the overall 
program, rather than simply for the community 
service component. 

Development of Community Service Sites. Work 
sites are developed from governmental and non- 
profit organizations, and the procedures involved 
include identifying potential agencies, making a 
direct contact with the agency manager, explain- 
ing the program concept and the types offenders 
likely to be referred, and discussing mutual ex- 
pectations and responsibilities. A number of com- 
munity service programs use community volunteer 
bureaus for assistance in developing work sites 
and placing offenders. In many communities these 
bureaus have been established to coordinate vol- 
unteer recruitment efforts by local social agencies 
and assist with orientation and placement. Their 
central role in recruiting and placing volunteers 
makes them a useful resource for community 
service sentencing programs. 


Two general patterns have emerged for struc- 
turing community service obligations and recruit- 
ing and placing offenders in work sites. The most 
common program practice is to refer offenders to 
community agencies who handle the work place- 
ment and supervise completion of the community 
service obligation. Contrasted with this approach 
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are those programs that assign a group of offend- 
ers to provide a community service. In these 
programs, community agencies request a specified 
number of persons for a particular period of time 
to complete a defined project. An example might 
be a request for three offenders te paint the rec- 
reation room of a senior citizens center on a Sat- 
urday morning. When the community service is 
structured around offender groups, any particular 
offender may work at several sites in the process 
of completing a service obligation. 

Developing work sites requires an explicit un- 
derstanding between community organizations and 
the community service program about mutual 
rights and responsibilities. Community organiza- 
tions, for example, are often responsible for super- 
vising offenders and reporting back the number of 
work hours completed, punctuality, and quality of 
work performed. Problems have occurred, especial- 
ly in the group projects, when responsibilities for 
supervising offenders were not clearly established. 
Similarly, misunderstandings occur when com- 
munity organizations are not clear about their 
responsibility to report problems in a timely fash- 
ion to the program in respect to the offender’s 
progress at completing the community service 
obligation. 

Determining Hours of Community Service. The 
number of hours of community service to be com- 
pleted is usually determined by the court or pro- 
gram staff. Most typically the judge determines 
the number of hours when making the program 
referral and bases this on informal standards 
linking the number of obligated hours to the 
amount of a fine or jail sentence which would, 
presumably, otherwise have been imposed. Relat- 
ing the number of hours of community service to 
a fine requires attaching a value to each hour of 
service; most commonly a minimum wage stan- 
dard is used for this. When the presumed alter- 
native is a jail sentence, a standard of 6 or 8 
hours of community service is commonly required 
for every day of the unimposed jail sentence. In 
the case of damages resulting from the offender’s 
actions, program staff persons often relate the 
recommended number of hours of community 
service to the amount of damages by valuing the 
community service at a specified hourly rate. 

Placement Activities. Decisions must be made 
about work site assignments and procedures es- 
tablished for carrying out such decisions. Match- 
ing offenders to work sites is most relevant in 

programs using individual, rather than group 
placements. Matching may involve both philo- 
sophical and practical considerations, and there 
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are at least two ways matching is done. First, 
efforts can be directed at placing offenders at 
work sites in which they are likely to have posi- 
tive, pleasant experiences. This approach is often 
based on the view that placements will lead to an 
increase in self-esteem, positive ties to the com- 
munity, or other contingencies assumed to relate 
to future criminal behavior. Conversely, efforts 
might be made to place offenders in unpleasant 
tasks on the assumption that such placements 
might deter from future criminal behavior. Pro- 
grams do not usually make explicit the expected 
relationship between the type of community ser- 
vice and underlying penal philosophy, although 
references are frequently made to the offender 
gaining a sense of accomplishment from complet- 
ing worthwhile tasks. 

Practical considerations appear to dominate in 
the assignment of work tasks, including the na- 
ture of work sites available, distance between the 
work site and the offender’s home, transportation 
available to the offender, and matching the time 
in which the community organization needs the 
work completed to the offender's availability. 
Programs using an individual orientation toward 
work site placement have evolved procedures that 
amount to the offender visiting the program office 
for an initial interview and having program ex- 
pectations explained and the number of obligated 
hours confirmed. Offenders are often asked to 
sign an agreement specifying the number of hours 
and the time frame in which the work is to be 
completed. During initial interviews, community 
service program staff persons review with offend- 
ers their placement interests, the availability of 
transportation, and hours available in an attempt 
to match with available work sites. Offenders are 
usually given a choice if there are several avail- 
able work sites corresponding to their time and 
transportation needs. The process of matching 
also involves determining offender interests and 
skills and, when possible, using these in relation 
to the needs of the available community agencies. 

Once a potential agency placement has been 
identified, the offender is sent for an interview 
for assessment and assignment purposes. Com- 
munity service program staff usually introduce 
the offender by telephone or letter of introduction. 
Larger and more experienced programs have also 
developed a feedback system in which the com- 
munity agency either phones or mails back a card 
to the community service program indicating 
whether or not the offender has been accepted for 
placement. If not accepted, the offender has the 
responsibility to return to the community service 


agency and secure other possible placement re- 
sources. 

The group programs use somewhat different 
procedures to coordinate the provision of a group 
of offenders to community work sites. In some 
programs offenders are required to call in weekly 
to receive a work assignment from the group 
projects available. Other programs take a more 
active role in phoning offenders to assign them to 
group work placements. In all cases, potential 
conflicts between the community service place- 
ment and the offender’s school or work obligations 
and transportation needs are considered in mak- 
ing work assignments. 

Monitoring and Supervision Activities. With the 
exception of group community service projects, 
monitoring and supervision usually involve two 
sets of tasks. First, program staff must maintain 
contact with the community agency representa- 
tives and receive information about the offender's 
completion of the work obligation. Second, some- 
body must actually monitor the extent to which 
the offender appears for work on time, performs 
tasks at a satisfactory level, remains for the total 
scheduled period of time, and completes the com- 
munity service obligation. Most programs specify 
a termination date by which the offender must 
have completed the specified number of hours and 
in this way ensure that the offender is completing 
the obligation on a regular schedule. 

Except for the few situations in which com- 
munity service program staff supervise place- 
ments themselves, monitoring responsibility rests 
with community agency staff. These staff persons 
are generally instructed to notify the community 
service program if problems occur, including such 
problems as failure to appear for work assign- 
ments, leaving work early, failure to follow super- 
visor instructions, failure to perform work of 
satisfactory quality, and drinking, fighting, or 
other disruptive behavior. Typically, community 
service staff provide assessment forms for the 
agencies to use for notifying them about the work 
completed, and agency staff persons are expected 
to phone if problems occur in work performance. 

Monitoring and_ supervision is fairly 
straightforward and efficiently carried out. Pro- 
grams have developed a variety of methods for 
dealing with performance problems. Some simply 
send the offender a warning letter, and if this is 
not sufficient to resolve problems, matters get 
referred back to court. Other programs send the 
offender a letter detailing the nature of the per- 
formance problems and requesting that contact be 
made to discuss the difficulties. When contact is 
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made, the offender is confronted with the respon- 
sibilities and efforts made to resolve the problem. 
If the offender does not contact the community 
service program, the court is notified of the 
failure and a warrant issued. 

Termination and Reporting. These activities 
involve actions taken by community service staff 
to report the outcome of the service obligation to 
either the court or, in the case of a pretrial diver- 
sion program, the prosecutor. In some programs, 
the court will routinely schedule a reporting date, 
and if the community service obligation has not 
been completed at that time, the court is so noti- 
fied. Other programs notify the court or prosecu- 
tor by letter. Rarely do programs require offend- 
ers who have satisfactorily completed their com- 
munity service to appear back in court. 

Rationale Linking Inputs to Community Service 
Activities. None of the 14 programs studied have 
articulated a rationale that links inputs to the 
community service activities, beyond the obvious 
notion that a budget is necessary to support staff 
to carry out community service programming ac- 
tivities. There is no explicit rationale explaining 
why a particular number of paid staff persons are 
necessary to carry out the community service 
activities, nor is their any explicit indication of 
the qualifications and skills required for commu- 
nity service staff. Sole sanction community service 
programs focusing exclusively on community ser- 
vice orders deal almost exclusively with misde- 
meanant offenders and have a very high staff to 
offender ratio. In the combined sanction programs 
requiring other sanctions or treatments besides 
community service, no rationale has been ad- 
vanced that links inputs to the community service 
activities. The number and qualifications of staff 
seem more related to the non-community service 
programming components of these programs than 
to the community service sanction. 


Program Outcomes 

Program outcomes are the end results to be 
achieved by a program that, when accomplished, 
provide the rationale for using resources and 
carrying out the program activities. A common 
theme among prugrams focusing exclusively on a 
community service requirement is that this 
obligation serves as an alternative to a fine or 
jail sentence. Only infrequently have these pro- 
grams explicitly stated why an alternative is 
necessary or called for, although program staff 
persons frequently express beliefs that jail senten- 
ces are too severe and that fines are too expen- 
sive for low income persons. Outcome goals for 


June 1990 


those programs that combine other sanctions with 
community service often relate to the total pro- 
gram thrust and are somewhat more likely to be 
stated in terms of reducing recidivism or reducing 
costs to the criminal justice system. 

Program outcomes can also be examined in 
terms of who would potentially benefit if the end 
state were accomplished, and from this perspec- 
tive there are at least three potential sets of pre- 
sumed beneficiaries of community service sentenc- 
ing programs—offenders, community organizations 
receiving offender services, and the criminal jus- 
tice system. Offender benefits are conceptualized 
in terms of reducing the intrusiveness of the 
justice system and reducing recidivism. The heavy 
emphasis on community services and alternatives 
to some other sanction suggests that the goal of 
reducing system intrusiveness is one of the more 
prominent purposes. Whether community service 
is less intrusive than a fine, however, is at least 
open to question, as is the presumed effect of 
community service on future offender involvement 
with the justice system. 

Community agencies clearly benefit by labor 
provided by offenders. This is often explicitly 
stated as a program goal, and many programs 
report the number of hours of community service 
provided by offenders. No information is available, 
however, about the extent to which the value of 
the community service offsets the loss of fine 
income, when service is used as an alternative to 
fines. 

A third potential beneficiary is the criminal 
justice system. Community service programs often 
report that the justice system benefits in several 
ways. One is that increased community participa- 
tion with offenders in the justice system will 
increase overall community support for criminal 
justice. Another is that the community service 
demonstrates to the community that something is 
done with offenders, and this results in increased 
public support for the justice system. Another 
potential benefit to the justice system is the re- 
duction of costs, especially to the extent that 
community service can be used as an alternative 
to incarceration. Costs are likely to increase, 
however, if community service is used as an al- 
ternative to fines. Probably the greatest benefit to 
the justice system is the provision of a sanction 
for misdemeanant courts who are unsatisfied with 
the prevailing options of jail or fine. Fines are 
commonly thought to be inappropriate by courts 
either because they will be paid by parents, or 
because the fine will impose an undue hardship 
to low income persons. At the other extreme, jail 
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may be seen as either too harsh or too expensive, 
therefore community service may provide a ser- 
vice to the justice system by providing alterna- 
tives for judges caught in the dilemma of not 
being able to fit the available sanctions to what 
they perceive to be the conditions of the offender. 


Conclusions 


The structure and logic of a community service 
order program has been presented in the form of 
a program model. Major inputs, activities, im- 
mediate and longer term results have been iden- 
tified and described for programs focusing on 
community service orders as the sole sanction as 
well as for programs using community service in 
conjunction with other sanctions or treatments. A 
number of program development and research 
needs for community service programs can be 
identified from our review of operational 
programs: 


1. The penal purpose to be accomplished by the 
use of community service work orders needs to 
be clarified. Questions about the hours of com- 
munity service to be obligated and the type of 
work to be performed might be answered dif- 
ferently according to the penal philosophy un- 
derlying program operations. Penal philosophies 
of rehabilitation, deterrence, or just deserts are 
likely to provide different answers to questions 
about the nature of service to be required and 
the number of obligated hours. Operational 
programs tend to be quite vague in stating 
their purposes, particularly in terms of clarify- 
ing why community service might be a more 
appropriate sanction than others for accomplish- 


ing specified penal purposes. 

2. Operational programs tend to do a poor job 
of specifying their costs. Cost studies need to be 
undertaken which account for indirect costs, 
displacement of fine income, costs to community 
agencies of providing supervision, as well as 
direct program costs. More complete and de- 
tailed information on actual program costs ‘s 
likely to be useful to jurisdictions considering 
the development of this type of program thrust. 
3. There is a need to more clearly specify and 
define the actual offender population served by 
community service programs and relate this 
information to program purpose. For example, 
the goal of reducing the intrusiveness of the 
justice system is problematic when many of- 
fenders appear to be receiving a community 
service sanction as an alternative to a fine. 
Whether the population being dealt with in the 
program is appropriate to the program purpose 
is a question that needs to be addressed. 

4. Information is needed about the reactions of 
offenders and other citizens to the community 
service sanction. Do offenders perceive that they 
have been handled fairly? To what extent do 
citizens perceive that ordering offenders to en- 
gage in community service is a fair punish- 
ment? 


NOTE 


‘Hans-Jorg Albrect and Wolfram Schadler (Eds.), Com- 
munity Service: A New Option In Punishing Offenders in 
Europe, Freiburg: Max Planck Institute for Foreign and Inter- 
national Penai Law, 1986. 
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Conflict Over Goals 


¢ T ARE the goals of probation?” In 
attempting to answer this question, 
many experts have focused on spe- 
cifically defining the meaning of probation, identi- 
fying the practice as a legal disposition, a punish- 
ment, an administrative process, a treatment 
alternative, or even as a measure of leniency 
(Allen et al., 1979). Many would argue that the 
field of adult probation has been plagued by an 
unclear statement of purpose. The prevailing 
attitude, however, appears to be that if the field 
is able to define its meaning, than the goals of 
the probation system will logically flow from such 
definition. 

While we assume that a dual or multi-goal sys- 
tem is likely to prevail (in the absence of the 
identification of a singular goal), the means to 
reach probation’s goal(s) have also been viewed as 
ambiguous and sometimes conflicting (Gray, 
1986). Among others, Clear (1985) argues that 
probation experts have not agreed as to “what 
should” be the primary purpose of the system. In 
attempting to reach agreement, some experts 
have focused their attention on one goal versus 
the other, whether it be enforcement or rehabili- 
tation. These experts see attempts to balance the 
dual goals as incompatible, preventing officers 
from successfully performing their duties. 

The belief that the goals of probation often 
conflict has been frequently reported in the litera- 
ture (Ohlin, Piven, & Pappenfort, 1956; Glaser, 
1969; Sigler & Benzanson, 1970; Klockars, 1972; 
Czajkoski, 1973; Tomaino, 1975; Studt, 1978; 
McCleary, 1978; von Hirsch & Hanrahan, 1979; 
Lipsky, 1980; Allen, Eskridge, Latessa, & Vito, 
1985). The problem of what should be the sin- 
gular goal of probation has lead several of the 
above authors to recommend treatment as the 
primary goal. Among these are Stanley (1978) 
and von Hirsch and Hanrahan (1979), who argue 


“an earlier version of this article was presented at the 
annual meeting of the Academy of Criminal Justice 
Sciences, March 15, 1990, Denver, Colorado. 
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in favor of treatment and rehabilitation. Others, 
such as Dufee (1984), McAnany, Thomson, and 
Fogel (1984), argue that the service function as- 
sociated with probation is better left to agencies 
outside the probation system—agencies which are 
better able to handle the non-legal problems ex- 
perienced by probationers. These scholars view 
probation supervision strictly as the enforcement 
of the court’s order granting probation. Probation 
under this view is seen primarily as a legal dis- 
position. Gray (1986) attempts to put to rest the 
on-going discussion over the “one best way” by 
referring to probation as a “legislative grace” 
which permits elements of both enforcement and 
rehabilitation to coexist within the same system. 
Allen et al. (1985) reports that probation profes- 
sionals are aware of the conflict in goals, but that 
agreement has not been reached as to which of 
the two goals should dominate. Throughout this 
debate there have been limited opportunities for 
adult probation officers to voice their opinions 
regarding the desired methods of offender super- 
vision. 


Goals and Organizations 

Etzioni (1964) defines organizational goals as “a 
desired state of affairs which the organization 
attempts to realize” (p. 6) but warns that few 
organizations actually achieve their stated goals. 
What occurs is a feeling of failure to achieve its 
mission if an organization is unable to reach all 
of its desired goals. Goals, according to Etzioni, 
provide an orientation for the organization. They 
are simply a starting point and serve as guide- 
lines for organizational activity. In another sense, 
goals also tend to legitimize or justify the exis- 
tence of the organization. Finally, system goals 
can be used as a yardstick to measure the suc- 
cess of the organization’s activities. The impor- 
tance of the interaction between the organization 
and its environment is recognized by Thompson 
and McEwen (1958) in a discussion of organiza- 
tional goal-setting. Goals are seen as involving an 
output to a larger society which strongly influen- 
ces the internal operation of the organization. 
Workers, under this view, become constrained by 
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the wishes of the larger constituency (environ- 
ment). Organizations, according to Thompson and 
McEwen, cannot survive indefinitely if their goals 
are determined arbitrarily without regard to en- 
vironment. 

The dilemma involving the primary purpose of 
an organized system has not been confined to 
probation. The conflict between custody (enforce- 
ment) and treatment (rehabilitation) is frequently 
reported in the literature on correctional institu- 
tions (Clemmer, 1940; Zald, 1962, 1962a; Hepburn 
& Albonetti, 1980). Similarly, in the mental 
health profession, King and Raynes (1968) report 
the conflict over patient control and patient care. 
Within higher education, universities are fre- 
quently confronted with efforts to prioritize the 
goals of teaching, research, and service. When 
confronted with ambiguous statements relating to 
the goals of the system in which they work, 
workers in the public sector utilize the discretion 
given to them in order to reconcile the conflicting 
demands of the job by doing what they feel is 
“right” at the time. The decision which is “right” 
for one matter at hand may be an incorrect 
choice + hen applied to another case. 

Whether or not probation professionals have 
adopted a particular orientation which they at- 
tempt to implement when supervising adult pro- 
bationers becomes part of the focus of the present 
research. While probation professionals may indi- 
cate that one goal orientation (enforcement or 
rehabilitation) may be dominant within their 
department, we know very little about how proba- 
tion professionals feel the probation system ideal- 
ly “should be.” Harris, Clear, and Baird (1989) 
have reported that community supervision offi- 
cers, who previously had supported reintegration 
and rehabilitation as the goal of community cor- 
rections, have shifted their attitudes in the direc- 
tidn of enforcement and protection. This change is 
especially significant in view of public sentiment 
which appears to favor enforcement and surveil- 
lance as the goal of the adult probation system. 
The extent to which probation professionals sup- 
port the dual goals of enforcement and rehabilita- 
tion during a time in which public attitudes ap- 
pear to favor community protection is the focus of 
the present research. 


Methodology 
Using the author’s experience as an adult pro- 
bation officer, coupled with interviews of proba- 
tion staff and administrators and an extensive 
review of the literature on adult probation, a 
49-item questionnaire was constructed which 


reflected common practices of enforcement and 
rehabilitation in probation work. The initial draft 
was reviewed by 33 adult probation professionals 
in two states for the purposes of removing jargon 
and unclear descriptions of probation practices. 
The final instrument contained 30 “goal state- 
ments,” 17 of which reflected practices of enforce- 
ment in probation work and 13 of which reflec- 
ted practices of rehabilitation in the profession. 
Items such as “Assure compliance through strin- 
gent application of probation rules” and “Have 
the same legal powers of arrest as police officers” 
reflected an enforcement orientation toward pro- 
bation work. Items such as “Provide counseling 
when the probationer is in need” and “T-ansport 
the probationer to a job interview” were viewed 
as focusing on offender rehabilitation. Subjects 
were asked to respond to each of the 30 goal 
statements using a six-point “Importance Scale” 
as follows: 


Of Top Importance (1) 

Of Great Importance (2) 
Of Average Importance (3) 
Of Little Importance (4) 
Of No Importance (5) 
Don’t Know/Can’t Say (6) 


In addition, probation professionals were asked 
a series of questions focusing on the orientation 
of probation staff, co-workers, supervisors, man- 
agement, and judges toward offenders. Respon- 
dents were also asked to identify the overall 
orientation of the probation system in their re- 
spective states. The primary source of influence in 
developing the respondent’s orientation toward 
offenders was the final area of inquiry. Items 
within this area focused on the identification of 
those who contributed to the development of the 
respondent’s orientation toward offenders. 

A total of 1,406 adult probation professionals 
(line staff, supervisors, and administrators) from 
two midwestern state probation systems were 
identified. The sample consisted of 50 percent of 
the population, for a sample of 703 subjects. In 
one of the two states, a large metropolitan de- 
partment accounted for 35 percent of all staff em- 
ployed in that state’s probation system. A strati- 
fied sample, reflecting the proportion of that de- 
partment’s staff to the entire state, was drawn. 
Both of the states were viewed as being quite 
different in terms of their organizational struc- 
ture. In one state, the probation system is com- 
bined with parole (for purposes of offender su- 
pervision) and is administered as a state (exec- 
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utive branch) agency. The second state is aligned 
with the judiciary and contains approximately 90 
county or judicial circuit probation departments. 


Resulis 


A total of 512 questionnaires were returned and 
found usable for analysis (a return rate of 72 
percent). Table 1 reports the demographic charac- 


TABLE 1. CHARACTERISTICS OF THE SAMPLE 


116 (47.5%) 


219 (89.8%) 
24 (9.8%) 
0 (0.0%) 
0 (0.0%) 


10 (4.1%) 
116 (47.5%) 
91 (37.3%) 
18 (7.4%) 
8 (3.3%) 


191 (78.2%) 
51 (20.9%) 


28 (11.5%) 
150 (61.5%) 
16 (6.6%) 
0 (0.0%) 

2 (0.8%) 


116 (47.5%) 
87 (35.7%) 
35 (14.3%) 

6 (2.5%) 


0 (0.0%) 
8 (3.3%) 
123 (50.4%) 
55 (22.5%) 
48 (19.7%) 
10 (4.1%) 


94 (38.5%) 
88 (36.1%) 
(9.0%) 
15 (6.1%) 
24 (9.8%) 


6 (2.3%) 
28 (11.5%) 
55 (22.5%) 
36 (14.8%) 
22 (9.0%) 
68 (27.9%) 
27 (11.1%) 
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teristics of the respondents. Slightly less than 
half (42 percent) of the respondents were female. 
Approximately one-half (48 percent) were between 
the ages of 25 and 34. The greater proportion (87 
percent) of the respondents were white/caucasians. 
A total of 230 (44 percent) were line officers su- 
pervising a “regular caseload.” Almost half (45 
percent) of those with caseload responsibilities 
had between 51-100 offenders on their caseload. 
Interesting was the fact that almost half (48 
percent) reported 2 years or less experience in 
their present position. Also of interest was the 
fact that half (53 percent) indicated no prior 
criminal justice experience before entering proba- 
tion work. As expected, the largest group (93 
percent) reported holding at least a college degree 
(with also 40 percent indicating academic work 
beyond a bachelor’s degree). Slightly more than 
one-third indicated that they worked in relatively 
small offices, where 10 or fewer staff members 
were employed. Those employed in small cities (of 
populations between 10,000 and 50,000) comprised 
25 percent of those responding. Those employed 
in metropolitan offices (populations over 500,000) 
also represented approximately one-quarter (23 
percent) of the respondents. 

Table 2 reports the rank order of the 30 actual 
goal statements of the adult probation system as 
reported by the 512 respondents. Among the 10 
statements ranked as most important by respon- 
dents are found 5 items identified as reflecting 
enforcement practices. In addition, five items re- 
flecting rehabilitation practices are also identified 
by respondents. Within the middle third (those 
ranked 11 through 20) are found six items of 
enforcement and four rehabilitation goal state- 
ments. Among the lower third of the goal state- 
ments are six enforcement and four rehabilitation 
items. Overall, rehabilitation and enforcement as 
actual goals of probation are well distributed 
throughout the ranking. This is especially true 
among the top 10 goal statements. Probation 
professionals clearly view probation goals as 
equally focused on both enforcement and rehabili- 
tation. This particular finding is significant in 
view of the public’s demand that probation should 
apply its energies in the direction of enforce- 
ment-oriented practices such as intensive super- 
vision, electronic monitoring, and other “punish- 
ment-oriented” efforts. 

Table 2 also contains a rank order of the 30 
preferred goals of the probation system in which 
the respondent was employed. From the 10 items 
identified as being most important for probation 
to achieve its mission are found an equal num- 


Probation Probation 
System “A” System “B” 
Sample Size 244 268 
Gender 
male 127 (52.0%) 166 (61.9%) 
female 101 (37.7%) 
Race 
white 230 (85.8%) : 
black 26 (9.7%) 
hispanic 7 (26%) 
other 4 (1.5%) 
Age 
21-24 14 (5.2%) 
25-34 131 (48.9%) 
35-46 87 (82.5%) 
47-55 20 (7.5%) 
56-above 11 (4.1%) 
Position 
prob. officer 199 (74.3%) ; 
supv/admin. 67 (25.0%) 
Caseload Size 
0-50 40 (14.9%) 
51-100 82 (30.6%) 
101-150 55 (20.5%) : 
151-200 10 (3.0%) 3 
201/above 8 (3.0%) 
Yrs. of Experience 
0-2 years 132 (49.3%) 
3-8 years 100 (37.3%) 
9-15 years 82 (11.9%) 
16-25 years 4 (1.5%) ; 
Educational Level 7 
high school 6 (2.2%) 7 
some college 23 (8.6%) 
college degree 141 (53.6%) 
some master’s 50 (18.7%) 
master’s degree 38 (14.2%) ; 
beyond master’s 8 (3.0%) 
Office Size 
0-10 88 (32.8%) 
11-25 61 (22.8%) 
26-50 35 (13.1%) 
51-110 31 (11.6%) 
111-350 45 (16.8%) 
Office Location 
small town 6 (2.2%) 
town 31 (11.6%) 
small city 71 (26.5%) 
city 50,000 65 (24.3%) : 
city 150,000 18 (6.7%) 
metro area 52 (19.4%) 
suburban 24 (9.0%) 
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TABLE 2. RANK ORDER OF ACTUAL AND PREFERRED ENFORCEMENT AND REHABILITATION ITEMS (N=512) 


Item Descriptor Bank) 
Notify courts when probationer breaks law (e) 1.85 (1) 166 (1) 
Require alcohol treatment (r) 2.00 (2) 1.76 (3) 
Primary office fanction is community protection (e) 221 (8) 1.66 (2) 
Stringent application of probation rules (e) 2.24 (4) 1.84 (4) 
Primary office function is rehabilitation (r) 2.25 (5) 1.89 (6) 
Provide counseling (r) 2.27 (6) 1.94 (7) 
Closely supervise all probationers (e) 2.33 (7) 1.85 (65) 
Refer probationers vocational counseling (r) 2.55 (8) 2.18 (9) 
Notify courts when technical rules are violated (e) _ 2.65 (9) 2.61 (11) 
Refer to vocational rehabilitation (r) 2.65 (10) 2.23 (10) 
Permit violators doing OK to continue (r) 2.74 (11) 2.64 (14) 
Require drug testing (e) 2.86 (12) 2.08 (8) 
Require permission before leaving the area (e) 2.96 (13) 2.74 (16) 
Have legal powers to issue warrants (e) 3.07 (14) 2.57 (13) 
Have power to arrest probation violators (e) 3.08 (15) 2.54 (12) 
Come in weekends/evenings to meet clients (r) 3.39 (16) 3.40 (23) 
Permit probationers to telephone at home (r) 3.45 (17) 3.80 (27) 
Help plan a budget (r) 3.49 (18) 3.00 (19) 
Use PSI data to assist police (e) 3.50 (19) 2.82 (18) 
Have same legal powers as police (¢) 3.53 (20) 3.00 (20) 
Coordinate supervision with police (e) 3.63 (21) 2.67 (15) 
Recruit potential employers for clients (r) 3.71 (22) 3.16 (21) 
Use techniques to keep track of offenders (e) 3.81 (23) 2.82 (17) 
Require jail as condition of probation (e) 4.03 (24) 3.39 (22) 
Audit and approve billing paying activities (r) 4.07 (25) 3.71 (26) 
Require curfew/initial stages of probation (e) 4.23 (26) 3.61 (25) 
Call to set employment interviews (r) 4.27 (27) 4.10 (28) 
Require waiver of search and seizure (e) 4.37 (28) 3.54 (24) 
Transport clients to job interviews (r) 4.60 (29) 4.42 (29) 
Lend money to probationers (r) 4.99 (30) 4.95 (30) 


(e) Denotes enforcement orientation item 
(r) Denotes rehabilitation orientation item 
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ber of both enforcement and rehabilitation goal 
statements. The middle third (items ranked 
11-20) are skewed in favor of enforcement, with 8 
of 10 items identified as reflecting enforcement 
practices. Six of the remaining 10 goal statements 
were seen as exemplifying efforts to rehabilitate 
the offender. The results shown in this table are 
significant in that even when given a choice as to 
which orientation or goal of probation should 
prevail, probation professionals willingly accept 
both enforcement and rehabilitation, rejecting the 
notion that probation should concentrate its ef- 
forts in the direction of one goal over another. A 
dual goal structure was found to not only exist 
(results shown in table 2), but was actually the 
preferred way to conduct probation business dur- 
ing a time when public sentiment appears to 
have shifted away from rehabilitation and of- 
fender change. 

An effort to determine how probation profes- 
sionals perceive their colleagues, supervisors, and 
management in terms of an orientation toward 
offenders yielded the data contained in table 3. 
Again, the duality of goals appears at all levels of 
the system. Judges in the respondent’s county or 
district, while not as strong as the respondents 
themselves, were perceived as accepting the dual 
goals of enforcement and rehabilitation for the 
probation system. Three-quarters (75 percent) of 
the respondents identified their personal orienta- 
tion as a blend of both enforcing rules and pro- 


TABLE 3. IDENTIFICATION OF ORIENTATION 
TOWARD OFFENDERS 


Equally Favor 
Favor Both Enforce- 
Orientations ment 

N (Pct) N (Pct) 


(10.0) 


387 (75.6) 651 


347 92 (18.0) 
(19.7) 


(14.8) 
(27.3) 


(18.6) 


(48.2) 
(58.2) (15.4) 


In Table 4 respondents reported that the 
primary source of influence in the development of 
their orientation toward offenders was the of- 


fenders themselves (28 percent), followed by su- 


(13.1) 
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pervisors/administrators (17 percent), and other 
probation officers (11 percent). The importance of 
the respondent’s “college academic program” in 
determining the respondent’s orientation toward 
offenders was surprisingly low (7 percent), giving 
rise to the belief that college and university pro- 
grams in criminal justice either have not adopted 
a philosophy toward offender supervision in the 
manner course material is delivered to students, 
or that such programs present a balanced ap- 
proach, leaving it up to the students to decide 
which approach works best once they have en- 
tered the field of practice. 


TABLE 4. PRIMARY SOURCE OF INFLUENCE IN THE 
DEVELOPMENT OF ORIENTATION TOWARD OFFENDERS 


Source 


Other Probation Officers 
Judges/Officials in the “System” 5.9 
Probationers Themselves 28.9 


College Academic Program 12 
Family/Close Friends 43 
Other 3.7 


Missing 21.6 


Total 100. 


Understanding the Dual Goals of Probation 


It has become apparent that a dual goal sys- 
tem exists in the adult probation systems under 
study. This finding is significant not only because 
we have recognized a dual system for many 
years, but because in the 1980’s the community 
corrections system clearly focused on the enforce- 
ment aspect of offender supervision. Harris, Clear, 
and Baird (1989) have reported that over a dec- 
ade community supervision officers have changed 
from being concerned with offender reintegration 
and change toward authority and enforcement. 
Their findings are significant because of the re- 
ported diminished importance placed on the assis- 
tance objective of adult probation. The present 
research, while not focusing on the longitudinal 
changes experienced by probation personnel over 
the period reported by Harris, Clear, and Baird 
(1989), nevertheless supports the belief that re- 
habilitation is “alive and well” as a practice and 
goal of the two probation systems studied. Equal- 
ly important was the finding that even when 
given a choice to reconfigure the probation sys- 
tem, obviously to meet the needs of the public for 
community protection, probation professionals rise 
to the historical challenge of providing rehabilita- 
tive services to the offender. These findings give 
rise to the perception that while much of the 


| 
viding rehabilitative services. 
Favor 
Rehabili- 
tation 
N 
Co-Work- 
ers 45 (8.8) 
Super- 
visors 97 (18.9) 
Manage- 
ment 124 
State 140 
Judges 95 298 
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rhetoric about community protection is operation- 
alized in terms of statutory change, increased 
commitment rates to correctional facilities, and 
the use of new, innovative protective practices 
such as home detention, electronic monitors, and 
intensive supervision, much more of the rhetoric 
about community protection is simply that, rheto- 
ric. Much about probation has chenged over the 
last 10 years, but there appears to be a core ele- 
ment which has resisted change and continues to 
focus its energies in the direction of rehabilita- 
tion. In the field of juvenile probation, we are 
best reminded of the work by Petronio (1983), 
who found that even though the message of en- 
forcement and surveillance was communicated 
down the hierarchy to staff, probation officers 
were free to implement whatever strategy worked 
best, whether it was enforcement or rehabilita- 
tion. 

The problems associated with a dual goal sys- 
tem, cited earlier in this word, are undoubtedly 
real, though the extent to which the duality of 
goals has traumatized probation professionals and 
affected their careers remains unclear. This is 
especially true when we examine the preferred 
goals of adult probation. When given the oppor- 
tunity to create a more perfect “world” for them- 
selves, probation professionals choose to accept 
both goals as important aspects of offender su- 
pervision. The present research identifies a dual 
goal system as important in carrying out the 
mission of probation. While enforcement may 
some day overtake rehabilitation and emerge as 
the primary goal of probation, the change is not 
likely to occur in the near future. The history of 
probation has a foundation which is firmly em- 
bedded in a tradition of helping the offender, a 
tradition which is not likely to be easily replaced. 
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Sharing the Credit, Sharing the Blame: 
Managing Political Risks in 


Electronically Monitored House Arrest 


By JAMES L. WALKER, Ph.D. 
Associate Professor of Political Science 


Stone walls do not a prison make 
Nor iron bars a cage. 
—Richard Lovelace (1615-1658). 


T TOOK technology over 300 years, but it 

has finally caught up with poetry. The elec- 

tronic monitoring of prisoners in their own 
homes is operational throughout the world (Lilly, 
1989) It is used in a variety of contexts with 
mixed results and varied reviews (Schmidt, 1987). 
It will clearly remain as a potential tool of correc- 
tions in the future since technologies cannot be 
uninvented, only improved or made obsolete. 

Discussions of electronically monitored house 
arrest (EMHA) have tended to cluster around two 
subjects. First there has been extensive discussion 
of the operational aspects of the system, including 
its economic impact (Berry, 1985; Electronic Moni- 
toring, 1985; Friel & Vaughn, 1986; Schmidt, 
1987). Second, there have been several articles on 
the legal, constitutional, and ethical aspects of 
the practice (Alexander & Alexander, 1985; Del 
Carmen & Vaughn, 1986; Peck, 1988). 

In a path-breaking article two authors (Ball & 
Lilly, 1986) set out to examine the theoretical 
basis for the development of an electronic moni- 
toring system. Through an examination of the 
major components of home incarceration and the 
goals of correction, including retribution, restraint, 
and reformation, they attempted to fit this alter- 
native sentencing mode into what they called 
“collective definitions of social reality” (Ball & 
Lilly, 1986, p. 23). They concluded that home 
incarceration (made possible, of course, by elec- 
tronic monitoring) seemed well worth exploring 
because “It represents an alternative which is 
communicable in terms of contemporary realities, 
which is not overly complex, and which would 
appear to provide the potential impact desired in 
many cases.” (Ball & Lilly, 1986, p. 23). 

Since criminal justice is merely a subsystem of 
politics it is crucial in the implementation of any 
new program that the political actors have the 
necessary freedom of movement to take risks, to 
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change, if you will, the “collective social reality” 
of their constituents. Yet as one writer has point- 
ed out (Jacob, 1984, p. 166) this is difficult be- 
cause of the many barriers to coordination among 
various political jurisdictions and personnel. 

The purpose of this article is to extend this 
analysis through the use of a brief case study. 
We will emphasize the interaction between agen- 
cies of the political system and the importance of 
this interaction in fostering the appropriate social 
reality. Finally we suggest a means of implement- 
ing a program of EMHA in an actual jurisdiction 
which will manage the political risk for all the 
actors involved. 


The Case of Montgomery County 

Montgomery County, Ohio, has begun experi- 
menting on a very limited basis with house arrest 
and the electronic monitoring of these so re- 
strained. The program was at the initiation of the 
county sheriff (who has authority over the county 
jail) and was funded with about $10,000 of his 
budget. The program encompasses both location 
monitoring and remote alcohol monitoring. The 
county contracts with the Guardian Technologies 
Company of Cincinnati, Ohio, for the monitoring 
services. 

The sheriff describes the program as a very 
conservative one which is used only for model 
prisoners in order to avoid embarrassing failures. 
The program has not received widespread public 
notice. Prisoners must sign a contract that they 
will meet the terms of the house arrest. The 
contract is very detailed and restrictive and in- 
cludes permission for officials to enter the homes 
of detainees and personally monitor the prisoner 
and the equipment. The prisoner is responsible 
for all of his or her subsistence and for providing 
the necessary telephone equipment for the moni- 
toring procedure. Each of those under house ar- 
rest must also pay the full cost of the services 
provided by the Guardian Company. Any devia- 
tion from the contract can result in an informal 
hearing and a possible revocation of house arrest 
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and subsequent incarceration, with loss of “time 
served.” 

Currently the program only involves about 3 
percent of the average daily population of the 
county jail, and it is unclear to what extent, or 
even whether, that will increase. There is no 
apparent opposition to the program on the part of 
the local criminal justice establishment, nor on 
the part of the elected county commissioners. 


Genesis of a Crowding Problem 


The major purpose of the county jail is to hold 
accused defendants until their trial or until they 
are released on bond. To a lesser extent it holds 
convicted criminals awaiting room at peneten- 
tiaries and other treatment programs. A very few 
people are actually sentenced to the county jail. 

As with jurisdictions across the country, Mont- 
gomery County has seen a large increase in the 
jail population over the last few years. A majori- 
ty of this increase is directly related to increased 
drug trafficking and suppression, especially that 
involving crack cocaine. 

It is important to describe the recent political 
history of the county, typical of urban counties in 
the late eighties, to appreciate the motivation of 
the sheriff in trying to start the program of house 
arrest. The county prosecutor was recently re- 
elected in a very close race. His opponent’s only 
substantive issue was an alleged lack of vigorous 
prosecution of drug-related cases. Although there 
was no basis for this accusation, the results of 
the election contained a clear message that the 
voters believed there was. 

After the election, perhaps not coincidentally, 
the police began a vigorous campaign against 
drugs. Possession of even trace amounts of co- 
caine was prosecuted as a felony. An extra grand 
jury was empanelled, and the court system was 
flooded with indictments. The presiding judge, 
citing his inherent supervisory authority over the 
judicial system, dismissed the second grand jury 
just to slow the flood of cases. 

Upon one prisoner's motion, the local Federal 
judge ordered the county to reduce the number of 
prisoners in its 35-year-old jail. Some prisoners 
had been housed, dormitory style, in the base- 
ment. The county was forced to release prisoners 
or at great cost to contract for their incarceration 
at other institutions. Finally, just as in many 
other jurisdictions (Nederhoff, 1988), the county is 
faced with new jail construction to keep pace 
with more demanding jail standards, as well as 
with increasing populations. 

Although some defendants awaiting trial are 


released on their own recognizance (OR), the 
county has no program to facilitate this proce- 
dure. Consequently, the majority of the prisoners 
in the county jail are those who are unable to 
post money bond. Of course, we do not know how 
many of them, given the transient nature of the 
population involved, would likely be released OR 
if there were such a program. 

Given these circumstances it is easy to see that 
the county is at a crossroads. In one direction is 
the judicious use of a new technology to delay or 
eliminate the need for expensive new construction 
or unpalatable release. In the other direction lies 
the unprincipled and random use of the program 
leading to unacceptable political costs for the 
actors involved. 


Relevant Political Contexts 


Before going further, it is important to note 
that there are two entirely different sets of politi- 
cal contexts with different attendant risks in- 
volved in EMHA. These two are roughly divided 
into pretrial and posttrial environments. 

The pretrial use of EMHA is clearly the most 
problematic. The eighth amendment to the Con- 
stitution guarantees a reasonable bond in all but 
capital cases. The routine substitution of EMHA 
for money bond or OR release is clearly unprin- 
cipled. EMHA is a punishment, a significant 
deprivation of liberty. And although it is arguably 
much more desirable than jail, it is not equiva- 
lent to release on OR and should not be used as 
such. Widespread use would certainly lead to 
significant criticism from civil liberties organiza- 
tions, the defense bar, and ultimately, perhaps, 
the courts. 

On the other hand, it must be honestly ac- 
knowledged that the public perception of the bail 
system is much closer to what would be called 
preventive detention. Any significant lapse, i.e., 
criminal activity, by those on EMHA would be 
seen as a failure by the courts to lock up danger- 
ous people, perhaps one of the most egregious 
political risks of all. There is at least anecdotal 
evidence that this risk in EMHA is perceived by 
judges. One author reports the case of a judge 
who refused electronic monitoring to an accused 
drug dealer because “home detention would not 
stop the defendant from selling drugs” (Peck, | 
1988, p. 27). 

The posttrial political environment is signifi- 
cantly different. First the burden shifts to the 
corrections establishment to demonstrate that 
EMHA is punishment enough, (i.e., is effective in 
meeting the goals of punishment) to justify its 
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use. In short, EMHA must not “fail to satisfy the 
public sense of justice” (Ball & Lilly, 1986, p. 19). 
As one informant, a Federal magistrate, bluntly 
put it, “Your view of house arrest depends on 
whether you include the risk of being raped in 
your cell as part of the punishment.” 

Secondly, the question of equity is raised as 
indigent defendants may not be able to afford the 
program if the costs are passed on to the convict 
(Irwin, 1985; Peck, 1988). 

Thirdly, while it is clear that it would be abu- 
sive to give monitoring where simple probation is 
ordinarily given (Friel & Vaughn, 1986, p.12), a 
more vexing question is whether probation is seen 
by the average voter as an expedient or as a 
treatment. In the minds of the public a probation- 
er may simply be a convict for whom there was 
no room in jail. Therefore, the pressure to over- 
use EMHA may militate against its original adop- 
tion. 

Finally, there is the question of the widening of 
the corrections net (Berry, 1985) If EMHA ever 
becomes the common sentence for those who are 
not jailed, there will certainly be complaints from 
many critics. Thus, the political actors may find 
themselves in the untenable middle between the 
hardliners and the softliners on the question of 
punishment. 

Each of those at risk in the local political sys- 
tem is an elected official, with the exception of 
the aforementioned Federal judge. Each has to 
answer to his or her relevant public for fair treat- 
ment of prisoners, good husbanding of available 
resources, and the safety of the community. The 
elected county commissioners are also responsible 
for maintaining the tax burden at an acceptable 
level. 

The local judges, although somewhat insulated 
from the day-to-day political pressures that beset 
other elected officials, are still aware of the risks 
in sentencing. There are former colleagues who 
have paid the ultimate political price for a crime 
committed by a probationer or a defendant re- 
leased on OR. In this situation it is clear that 
there is no incentive for any one of the actors to 
take a lead in the increased use of house arrest. 
But if the technology is available, especially if it 
is aggressively marketed by those companies 
owning it, it is unlikely to be dormant. To the 
extent that important actors in the system keep 
the technology at arm’s length, the potential for 
unstructured and unfair program development 
roe with all of its attendant evils (Hanna, 
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An Implementation Strategy 


It is our contention that the correct im- 
plementation of a pioneering criminal justice tool 
must include the management of political risk for 
all the actors involved. Our final point will be to 
suggest an implementation strategy for EMHA 
which will encourage a politically nurturing en- 
vironment. 

The strategy requires addressing the concerns 
raised from both sides of the issues, involving all 
the actors in the implementation according to 
their needs, and maximizing the success of the 
participants while minimizing costs to the juris- 
diction. In this regard four steps are proposed. 


1. Collect Accurate Cost Data 


The adoption of new technologies should be 
driven by market forces whenever possible. This 
is difficult when public officials, for example, 
routinely confuse average and marginal costs for 
incarceration. One hears such statements as “The 
cost of housing a prisoner is $35 a day and the 
monitor is only $10 so we save $25 a day!" Only 
when a true account of the relative costs and 
benefits are made, outside the frenzied marketing 
techniques of the technopenologists, can the elect- 
ed commissioners propose realistic expenditure 
and revenue measures to the voters. 

Conceivably an EMHA program can lead to a 
significant reduction in planned expenditures. But 
without accurate, localized cost data, the risk of 
opposing the national trend of more and better 
jail space is simply too great for the commis- 
sioners to 

2. Select the Pool of Eligible Participants 


The writing of standards for participation and 
of the contract to be used between the county 
and the prisoners must be a joint project of all 
the parties involved. In the pretrial environment 
there should be a clear understanding that three 


— will always be present before EMHA is 


a. Release on Recognizance would clearly not 
otherwise be granted. 

b. No defendant would be penalized because of 
indigency. 

c. EMHA would never be used where a defen- 
dant chose to post bond. 


These three criteria would serve three very im- 
portant purposes. The first criterion would pre- 
vent EMHA from becoming a covert form of pre- 
ventive detention, especially as the true, relative 
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costs of the program begin to drop. The second 
would ensure against the charges of gross unfair- 
ness that have been raised in the case of Mont- 
gomery County and elsewhere. The third would 
preserve the reasonableness standard of the bond 
process (Del Carmen & Vaughn, 1986). 

In the posttrial environment the concern shifts 
to the political risks the judges and others would 
share for any crimes committed by EMHA detain- 
ees. As Friel and Vaughn (1986, p. 12) indicate, 
the primary purpose of EMHA should be diver- 
sion from incarceration, not a substitute for su- 
pervised probation. 

Spending time and money in advance to deter- 
mine the most likely target population will help 
to establish EMHA as part of a comprehensive 
program, to release more offenders earlier, not as 
a kind of add-on probation insurance for those 
who would be released anyway. Since this will 
mean the release of many “higher risk” prisoners, 
success is possible only if the various concerns of 
all the actors are taken into consideration in the 
development of sentencing guidelines for the use 
of EMHA. 


3. Establish a Flexible Quota for EMHA Usage 


As long as EMHA is seen as an expedient, it is 
impossible to manage the political risks in its 
use. In any system of corrections the goal should 
be an optimal mix of all resources, one of which 
will be EMHA. It is clear that EMHA can easily 
fall into the trap of being either overinclusive, 
thus extending the corrections net, or underin- 
clusive, reserved for special or unusual cases 
(Petersilia, 1987) and denied to many at the 
lower end of the economic scale. Both of these 
pose significant political risks for elected officials. 

Although the judges must obviously retain the 
ultimate sentencing authority, all actors in the 
criminal justice system should share in determin- 
ing the optimal mix of EMHA usage to protect 
the political interests of both the judges and the 
policy makers. 

The quota approach avoids the danger that as 
the cost of EMHA starts to decline, judges would 
be politically pressured to include it as part of 
any probation. In other words, EMHA is now 
seen as a relatively expensive alternative to unsu- 
pervised probation. Our world view may merely 
accept the inevitability of some prisoners not 
being restrained. Since that world view may 
change because of the changes in the technology, 
it is important to have the political mechanisms 
in place, in advance, to control that technology. 


4. Create a Value-Neutral Method of Selection 


Finally, as long as demand for EMHA outstrips 
supply, the participants should be chosen by lot 
from the pool of eligible applicants. Those chosen 
could be required to contribute to the cost of the 
program but indigents would not be. 

As the program grows and its success (or fail- 
ure) is monitored (Bush-Morgan, 1988), it will 
either become routinized or discarded. With rou- 
tinization, public acceptance of the 
should grow to the point where political actors 
can become less directly involved and the major 
burden for implementation of EMHA would shift 
to the administrative agencies now responsible for 
pretrial and posttrial confinement respectively. 


Conclusion 


There is no such thing as a politically risk-free 
environment, nor in a democracy, should there be. 
And, there are many legitimate reasons given in 
opposition to the introduction of this new technol- 
ogy. It may be seen as a direct threat to the 
profession (Haghighi, 1988), or it may seen as a 
threat to civil liberties (Alexander & Alexander, 
1985), or it might just be seen as unnecessary. 
But there is no purpose served in having a poten- 
tially useful technology lie unused because of the 
political risk involved in its implementation. An 
adequate implementation strategy can help to 
avoid this situation. 


Postscript 

Recently most of the political actors in the 
Montgomery County experiment were put on the 
defensive when two highly publicized crimes, both 
drug-related, involved electronic detainees await- 
ing trial on previous charges. One defendant on 
EMHA was charged with aggravated murder and 
the other with paying for a drive-by shooting. The 
judges who were quoted in the local paper on the 
matter tended to stress the relative success of the 
program compared to bond or OR releases. The 
sheriff, on the other hand, stressed the cost sav- 
ings of the program. Said the sheriff, “I can’t 
build my way out of the jail crisis. I can’t build a 
jail for 1,000 people.” 

Public reaction, for the moment, has been very 
slight. 
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Guns and Probation Officers: 
The Unspoken Reality 


By PAUL W. BROWN" 


ITTLE HAS been published in the profes- 

sional literature about the armed proba- 

tion and parole officer (Brown, 1989). The 
academic world has largely ignored the issue of 
carrying firearms, perhaps because of the general 
perception that the probation and parole officer’s 
role is as a counselor or even advocate of the 
probationer or parolee. This helping role was the 
image presented in the landmark Supreme Court 
case of Gagnon v. Scarpelli (1973). Supervision 
was seen as successfully working with the of- 
fender in the community. “The parole officer’s 
attitude towards these decisions [revocation] re- 
flects the rehabilitative rather than punitive focus 
of the probation/parole system. . .” (p. 785). 

The Court’s perception was undoubtedly shaped 
by the existing literature which rarely mentioned 
guns in conjunction with the officer’s role. Glas- 
ser’s (1969) research examining the role of the 
parole officer is a prime example of such omis- 
sion: The issue of guns never comes up. 

The “social work” approach to supervision still 
prevailed several years later, when Cromwell et 
al. wrote in their college text on probation and 
parole: 

Supervision, in more modern terms, might be defined as 
planned guidance based upon a careful study of the needs, 
problems, capabilities, and limitations of the client. It 
utilizes all available community resources—social, education- 
al, recreational, and religious—to aid offenders to change 
their patterns of behavior and become law abiding citizens. 

Supervising the probation or parole client must be goal 
oriented, and directed toward removing or reducing individ- 
ual and social barriers that may result in 
This article focuses on how the issue of fire- 

arms for probation and parole officers has been 
addressed—however fleetingly—in the literature. 
A case history of the firearms policy of a Federal 
probation district is also presented, as is the 
development of the Federal Probation System’s 
national policy. 


The Early Research 


Abadinsky, with a 1975 survey of 53 adult 
parole agencies, was a pioneering researcher in 
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firearms issues. Referred to in detail in Keve’s 
1979 article; Abadinsky’s survey reveals that of 
53 responding jurisdications; 8 encouraged weap- 
ons, 16 discouraged, and 29 or 54.7 percent pro- 
hibited weapons (Keve, 1979, p. 432). Further, 
Abadinsky’s third edition text on probation and 
parole, published in 1987, is exceptional inas- 
much as in the text, Abadinsky strongly advo- 
cated arming officers, contrary to the conventional 
wisdom. He wrote that probation and parole of- 
ficers cannot adequately do their job unless they 
are armed (p. 295). In obvious anticipation of the 
critics who would say that treatment would be 
affected, he stated: 
Do arrest powers and the carrying of a firearm interfere 
with the p/p officer's ability to form a relationship with 
which to provide treatment? I am of the opinion that they 
do not. Indeed, because of the p/p officers’ relationships 


with their clients, in delinquency situations, they are able 
to effect an arrest without the tension and hostility 


officers. However, whether or not the p/p officer actually 
arrest, the client knows that the p/p officer 

initiated the warrant action (p. 296). 

Perhaps Abadinsky’s pro-gun stance developed 
during his 15 years as a New York State parole 
officer. 

Four years after Abadinsky’s survey, Paul Keve 
(1979) conducted a two-part survey. Question- 
naires were sent to the top administrators of all 
50 state probation and parole agencies as well as 
the District of Columbia and several large local 
agencies. Also, a more detailed questionnaire was 
sent to the officer staff of the Virginia probation 
and parole agency (p. 426). With respect to the 
59 agencies in the national survey, Keve found 
that 11 (17 percent) allowed weapons, 15 (25 
percent) permitted limited arming, and 33 (66 
percent) prohibited firearms (p. 430). Virginia 
prohibited weapons; however, 71 percent of the 
officer respondents in that survey felt that they 
should have the option to carry weapons, and 21 
percent said that they carried weapons in viola- 
tion of policy (p. 431). 

Keve’s research led him to the conclusion that 
the agencies’ operation philosophies—case work or 
control—appeared to have the most influence on 
whether or not the officers preferred to carry 
firearms. He warned that mixed messages could 
cause problems. For example, an agency which 
insists upon enforcement functions but prohibits 


officers from being armed could cause serious 
morale problems (p. 434). 

Such role conflict has long been assumed in the 
probation and parole field but not proven, accord- 
ing to Sigler and McGraw (1984), who state: 


, role conflict is said to occur when an 


ly meet in behavior. In the case of probation and parole 
officers, the expectations held by their immediate super- 
visors, the Board of Pardon and Parole, local judges, de- 


who advocated arming parole officers, perceived 
role conflict because a majority of agencies au- 
thorized officers to make arrests but many pro- 
hibited firearms (p. 29). Keve, in contrast, did not 
advocate the arming of officers, per se, but sug- 
gested that the agency’s philosophy be made 
clear, i.e., either law enforcement or treatment, 
and that the agency have a gun policy consistent 
with that philosophy (p. 30). 

Sigler and McGraw conducted their study on 
adult probation and parole officers in Alabama 
where the officers are state peace officers. Al- 
though they were authorized to carry weapons, it 
was not looked upon favorably by the administra- 
tion. In 1978, the Alabama attorney general rec- 
ommended that all probation and parole officers 
be given full peace officer training which included 
firearms training. The officers are paid hazardous 
duty pay, must qualify annually with their weap- 
ons, but are not required to carry their weapons 
(p. 31). 

The authors’ study was designed to make an 
empirical determination as to the existence of role 
conflict between treatment and enforcement ex- 
pectations. Before 1978, treatment was given 
priority, and after 1978, the role definition in- 
cluded both treatment and enforcement. The 
study found that role conflict was not “strongly 
associated with weapon use.” As might be expect- 
ed, they found that the enforcement-oriented 
officers carried their weapons more than the 
treatment-oriented ones (p. 32). 

In addition to the early researchers who direct- 
ly addressed armed probation and parole officers, 
other researchers documented the disenchantment 
with the rehabilitation model of corrections and 
the move to control and surveillance models of 
community supervision (Hofer & Meierhoefer, 
1987; Petersilia, 1985; and Stewart, 1986). Re- 
search by Harris, Clear, and Baird (1989, p. 242) 
suggests that probation and parole officers are 
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more concerned with authority than assistance or 
treatment. California is a good example of a state 
with a parole system which, with the swing of 
the pendulum toward control, begrudgingly armed 
its agents. 


The New Realities 


California has frequently been a trend setter in 
many fields, including corrections. Abadinsky ap- 
plauded California’s involuntary decision to arm 
its parole agents as a very positive, substantial 
change. Prior to the formal authorization, Califor- 
nia agents frequently either resisted fulfilling 
their enforcement duties or carried firearms in 
violation of agency policy (Abadinsky, p. 294). The 
state parole agents association took the initiative 
and sued the agency for the right to carry fire- 
arms in California State Employee’s Association 
and Charles Swim v. J.J. Enemoto et al., 53863 
Superior Court, Shasta County (August 17, 1978), 
and were legally armed for the first time follow- 
ing the agency’s unsuccessful appeal in 1979 
(Keve, p. 431). 

Jones and Robinson (1989) based their research 
on arming probation and parole officers on the 
Oklahoma Department of Corrections’ (DOC) 1986 
national survey of weapon control policies. Among 
the findings were that 48 percent of the probation 
and parole agencies responding permitted officers 
to carry firearms on duty, and 24 percent report- 
ed officers were routinely armed (p. 88). Although 
Oklahoma state probation and parole officers had 
previously been permitted to carry firearms, in 
1987 the firearms pclicy became restrictive due to 
seven non-injury incidents of firearm misuse be- 
tween 1982 and 1986. The broad-based, strong 
reaction from the probation and parole officers, 
supported by family members, the employee as- 
sociation, and law enforcement organizations, 
caused the Oklahoma authorities to subsequently 
reconsider their decision (pp. 88-90): 

While the purchase of weapons for permanent assignment 

to officers ap to mitigate the controversy, the emo- 

tions surrounding the policy changes of 1987 remained raw. 

Officers were still confused as to why a position that re- 

quired a college degree, seven weeks of intensive pre-service 

i DOC commissioned peace officer status, and daily 
personally owned handguns. seta 

Much of the available research reinforces what 
many probation and parole officers have known 
for years: Many officers want the right to carry 
firearms. A favorite saying of many officers who 
are not authorized to carry firearms is that they 
would rather be judged by 12 than carried by 6. 

The history of firearms in one Federal proba- 


22 
More specifica! 
individual is subjected to two or more contradictory expecta- 
tions whose stipulations the individual cannot simultaneous- 
eal, their end the public may be oo 
diverse and contradictory that the officers may feel they 
cannot possibly meet these expectations (pp. 28-29). 
Sigler and McGraw observed that Abadinsky, 
| 
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tion district follows. 


The Southern District of Texas 


The Southern District of Texas judicial district 
was formed in 1902 and was the last of four 
judicial districts formed in Texas. It was not until 
1938 that the district was authorized a second 
judge to serve a district that covered the area 
from Houston to Brownsville to Laredo, an area 
of approximately 42,500 square miles. As of 1989, 
there were 12 judges, 2 senior judges, and 8 full- 
time magistrates. 

The first salaried probation officer in the dis- 
trict was J.M. Stonecipher, who was appointed 
about 1931 by Judge Kennerly when the district 
was still a single-judge district (Miggins, 1989a). 
As personnel records provide little information 
about early appointees, information on them 
comes from the memories of past and current 
court family employees. 

In a report dated June 30, 1933, Officer Stone- 
cipher reported on his workload, stating that he 
had 600 probationers and parolees under active 
supervision as of July 1, 1932, and ended with 
789 remaining under active supervision as of 
June 30, 1933. Although little was available 
about Officer Stonecipher, he did—according to 
former Chief U.S. Probation Officer Lawrence 
Miggins—carry a firearm (Miggins, 1989b). 

Harold Jefferies was one of the first, if not the 
first, Federal probation officer in the Brownsville 
division which is located in the district’s southern 
border section on the tip of Texas. He came to 
Federal probation from the U.S. Marshals Service 
where he had been dismissed following a change 
in administration. 

No appointment date is known for Jefferies, an 
anglo who spoke perfect Spanish and who was 
known as “Jarito.” However, Senior U.S. Circuit 
Judge Reynaldo G. Garza remembered that in the 
summer of either 1935 or 1936 while still in 
graduate school, he chauffeured Officer Jefferies 
who suffered from failing eyesight (Garza, 1989). 
Judge Garza clearly remembers that Jefferies was 
at all times with a handgun. 

When Lawrence Miggins started as a probation 
officer in 1955, he was one of five officers in the 
district, and he recalls officers carrying firearms 
(1989a&b). Alfred Crixell was appointed a proba- 
tion officer in October 1968 when there was a 
total of six other officers in the district. Officer 
Crixell, who had previously been an agent with 
the Federal Bureau of Investigation (FBI), said he 
carried a gun from the very beginning, although 
there were no known formal gun policy or train- 


ing requirements (Crixell, 1989). According to 
pe Garza, the consensus of the judges in the 
district was that whether or not to carry a fire- 
arm should be left to the discretion of the proba- 
tion officer. He also noted that no one ever chal- 
lenged the right of a Federal probation officer to 
carry a firearm in spite of questionable legal 
authority to do so. 


The National Perspective 


National policy regarding firearms was some- 
what limited until 1975. The earliest reference to 
firearms in the Federal Probation System ap- 
peared in the November 1935 issue of Ye News 
Letter, an early house organ of the system. The 
article noted that U.S. Probation Officer Joseph 
Delozier, district not specified, died on September 
9, 1935. He apparently was beginning a super- 
vision trip and, “while getting out of his car, 
dropped his revolver which fell on the hammer, 
discharged a bullet that caused his life to ebb 
away within the hour.” 

The United States Probation Officers Manual 
published in 1949 addressed firearms: “{I]n ab- 
sence of cogent reasons to the contrary, probation 
officers should not carry firearms either in their 
cars or on their persons while engaged in their 
official duties” (p. 2.4). To put things in perspec- 
tive, FBI agents were not legally authorized to 
carry firearms until 1934 (Klafka, 1989). 

It was not until the March 1975 session of the 
Judicial Conference (Reports of the Proceedings, 
March 1976, pp. 20-21) that a firearms policy for 
probation officers was officially adopted as a Judi- 
cial Conference resolution. The Conference, the 
policy-making arm of the Federal courts, had 
begun looking at policies in 1973 and initially 
considered proposing a statute. However, the 
Conference ultimately decided on a policy state- 
ment which remains to date the officers’ official 
authorization to carry firearms: 

It is the policy of the Judicial Conference of the United 


States that probation officers should not be to 
carry firearms in the performance of their o duties 


The policy statement continues with the condi- 
tions under which a probation officer may carry a 
firearm: The state law permits it; the probation 
officer has presented a reasonable justification to 
carry to the chief; the permission of the chief has 
been granted in writing; and the chief judge has 
been given written notice and does not object 


af in we Le Chic 
tion officer or the district judge, subjects a probation officer 
to serious risk of physical harm and the services of a law 
enforcement officer in accompanying the probation officer 
ion officer. 
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within 48 hours. Additionally, the officer must be 
properly trained and qualified, must use the fire- 
arm only in self defense, must report in writing 
within 24 hours of the discharge of the firearm, 
and the chief must send copies of discharge re- 
ports to the chief judge and to the Administrative 
Office of the U.S. Courts. The March 1975 fire- 
arms policy was extended to cover pretrial ser- 
vices officers (Conference Report, Sept. 1985, p. 
64). 


District Authorization 


In a letter dated November 11, 1975, addressed 
to former Chief Probation Officer Lawrence Mig- 
gins, Chief Judge Reynaldo G. Garza officially 
authorized officers in the Southern District of 
Texas to carry firearms: 

I authorize you to instruct all of Fadi 
Officers they may carry a weapon in se st 
or the glove compartment of their car when they feel they 
are entering a threatening situation in the field. Further, 
when in their opinion it is absolutely necessary, they may 
carry a firearm on their person. The carrying of firearms on 
their person would only be allowed, however, when there 
are cogent reasons for doing so. 
This official policy then led to the development of 
an intradistrict training and qualifications pro- 


gram. 

Holman Gregory, a former county district attor- 
ney investigator and FBI agent, became the dis- 
trict’s first official firearms instructor from 1976- 
77 (Gregory, 1989). The National Rifle Association 
(NRA) police firearms program was used in con- 
ducting classes and range practice. Before that, 
probation officers would generally qualify, if at 
all, with another Federal agency such as the FBI 
or the U.S. Marshals Service. According to Gre- 
gory, the Southern District of Texas was the first 
district in the Federal Probation System to have 
an internal firearms program, and there are in- 
dications that he is correct (Brown, 1989b).’ 

Dan Beto, now the chief probation officer for 
Brazos County Adult Probation, became the next 
firearms instructor from early 1977 until August 
1979 (Beto, 1989). He continued the practice of 
using the NRA police firearms program, a pro- 
gram which was used until 1987 when a national 
program was adopted. 

The district firearms program became most 
organized when Reynaldo Adame took over in 
1979. On his own time and at his own expense, 
Adame attended an NRA firearms instructor 
school (Adame, 1989). He traveled to the various 
division offices in the district to provide training 
and conduct qualifications. Initially Officer Adame 
was the sole firearms instructor, but gradually 
instructors in the division offices were trained 
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largely via the FBI’s police firearms instructors 
program and usually certified by the NRA. Officer 
Adame became the chief firearms instructor and 
coordinator for the district. 

Weapons had to be purchased by the officer, as 
they do today, and the primary restriction was 
that the weapon had to be a .32 calibre or larger. 
The preferred holster was a hip model, directional 
draw with a thumb break safety strap. There 
were periodic qualifications, usually semiannual, 
and the weapon was only to be used for self-de- 
fense. 


The National Firearms Program 


Perhaps because so many districts were be- 
coming armed, the Probation Division of the Ad- 
ministrative Office in Washington, DC decided to 
standardize policies and training. In 1987, the 
Probation Division, with input from the field, 
developed a firearms training program, and in the 
same year the program was approved by the 
Probation Committee of the Judicial Conference 
(Donnelly, 1989). Two 2-week instructor training 
sessions were conducted in Birmingham, Alabama, 
and Galveston, Texas, during August and Septem- 
ber 1987, respectively. The training was con- 
ducted primarily by the FBI and the Adminis- 
strative Office of the U.S. Courts. Of the 55 dis- 
tricts that were authorized to carry firearms, 47 
became certified under the new program (Cham- 
lee, 1987). 

According to the Probation Division, only 
Division-certified instructors can provide firearms 
instruction and requalification for the districts. If 
a district does not have a certified instructor, the 
district must borrow one from a district that 
does. The firearm is limited to a revolver which 
will fire a .38 special cartridge, and ammunition 
is limited to a 38 special 158 grain +P lead hol- 
low point cartridge (Chamlee, 1988). 

The Probation Division has developed a 54-page 
instructors manual along with handouts and over- 
head projector transparencies. The initial training 
consists of approximately 1 day of classroom in- 
struction and 2 days of range practice. The new 
program went into effect with the next regularly 
scheduled qualifications session of the district 
following the instructors’ training in 1987. All 
officers had to be exposed to the new classroom 
training program regardless of previous experi- 
ence or qualifications. A new officer or previously 
unqualified officer would also have to fire ap- 
proximately 450 rounds in the initial training 
phase. Subsequent requalification consists of two 
courses of 50 rounds each. One of the initial 
requalification courses was revised in June 1988 
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to include a 25-yard firing station. Previously, the 
longest distance had been 15 yards because most 
law enforcement shootings take place at close 
quarters. 

Many of the previous standards of the Southern 
District of Texas training program are part of the 
new program. Permission to carry must still be 
requested pursuant to the 1975 Judicial Con- 
ference policy which did not change: The firearm 
is to be used only for self-defense, and any duty 
use of the firearm must be reported in writing. 
The major changes were a standardized weapon 
and ammunition, a more formal classroom train- 
ing presentation, and more extensive range work. 
The national policy mandates requalification at 
least annually. The Southern District of Texas 
has continued semiannual requalifications; how- 
ever, some districts have chosen quarterly requali- 
fications. Currently, of the 88 officers in the 
Southern District of Texas, 60 or 68 percent are 
qualified to carry firearms. 


Conclusion 


There is strong evidence that probation and pa- 
role officers have significant interest in carrying 
firearms, and many either are authorized to carry 
firearms or do so in violation of law or policy. 

In the Federal system, approximately 65 per- 
cent of the probation districts permit officers to 
be armed. The Southern District of Texas is one 
such district, a district which since its inception 
has had armed officers and which currently has 
approximately 70 percent of its officers armed. 
Nationally, officers have not abused the authority 
to carry arms: The Probation Division in Wash- 
ington, DC, since it has been keeping incident 
reports, has record of one incident of a Federal 
probation officer firing a weapon on duty. 

As increasingly dangerous offenders are placed 
on supervision due to prison crowding and as 
more emphasis is placed on control and surveil- 
lance, more probation and parole officers will 
undoubtedly become armed. A review of the liter- 
ature regarding the arming of probation and 
parole officers reveals little, except the considera- 
ble interest among officers in having the right to 
be armed. In that that fact and its implications 
remain largely unaddressed in the literature, 
more research is needed. 


NOTE 


Inquiry was made, through the Federal Probation System’s 
newsletter, as to whether any office had established a fire- 
arms program earlier. No response was received. 
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AIDS in Prisons—Administrator Policies, 
Inmate Protests, and Reactions 
From the Federal Bench 


By DANIEL L. SKOLER AND RICHARD L. DARGAN* 


INCE THE AIDS crisis descended upon 

the nation, the prison setting has been a 

major area of concern—perhaps less for 
actual incidence and contagion than the perceived 
“worst case” potential of closed institutional sys- 
tems peopled by residents drawn from social 
strata arguably more vulnerable to infection than 
the population-at-large. The most current in- 
cidence figures (1,351 AIDS cases as of October 
1989 in a total state and Federal prisoner popula- 
tion of approximately 600,000 and a cumulative 
total of over 3,661 confirmed AIDS state/Federal 
prisoners since 1985) are high but less than for 
major metropolitan trouble spots (e.g., New York 
City and San Francisco) and even below national 
increase figures for the overall population. 

Those who administer correctional institutions 
have had to react to the threat of this fatal dis- 
ease in an environment of initial ignorance and 
at times bewildering change in theories of cause, 
connection, and risk of infection. This was a 
no-choice “inaction means action” situation for 
prison administrators where uncertainty and 
public alarm permitted no moratorium. Issues 
such as segregation, screening, diagnosis, treat- 
ment, inmate fears, population tension, etc. had 
to be dealt with as the nation moved toward 
better understanding and the correctional ap- 
paratus toward sound public health concepts in 
coping with the threat and the realities of HIV 
infection, AIDS-related complex, and full blown 
AIDS within correctional populations. 

The current model—and one being adopted by 
many systems across the nation—largely parallels 
the Federal Bureau of Prisons policy approach 
(cited by the Presidential Commission on the 
Human Immunodeficiency Virus Epidemic in its 
1988 report). That consists of (i) recognition that 


there is virtually no risk of exposure to the HIV 
virus from normal living and working with in- 
fected persons (provided one does not absorb an 
infected person’s blood, sexual fluids, or milk), (ii) 
a bias toward use of the least restrictive meas- 
ures necessary for orderly institutional manage- 
ment and towards mainstreaming most HIV-posi- 
tive cases in the general population, (iii) em- 
phasis on confidentiality, counseling, and educa- 
tion vis-a-vis infected persons, (iv) testing for 
presence of HIV antibodies only for modest sam- 
ples of new inmates, those who request testing, 
those exhibiting clinical signs of HIV infection, 
those displaying predatory or promiscuous be- 
havior, and all inmates prior to release, (v) an 
assumption of small rates of sero-conversion or 
change in HIV status during confinement, (vi) 
hospitalization of those requiring acute care and 
regular monitoring of HIV-positive inmates to 
detect changes in status, and (vii) recourse to 
isolation only when promiscuous and predatory 
behavior is displayed (in which case the infected 
inmate is placed in administrative detention). 

Most state systems are pursuing comparable 
policies although a number (about a dozen) still 
test all new inmates and opt for some form of 
isolation for HIV-positive residents. Guidelines 
adopted by the American Correctional Association 
(ACA) in 1988 are not inconsistent with the Bu- 
reau of Prisons’ approach and are tied into pre- 
vention and control procedures of the Centers for 
Disease Control and treatment protocols of the 
Food and Drug Administration. However, they 
permit a more flexible approach to management 
of AIDS and would allow mandatory testing for 
medical management or “prevalence” determina- 
tion and for segregation of infected inmates (al- 
though conceding that the latter is not necessary 
except for “medical management goals” and 
“sound security threat justification”). The ACA 
standards place a high premium on training staff 
and offenders, confidentiality of test results, and 
adapting to the constant change in AIDS preven- 
tion and control technology. 

Early approaches to AIDS infection in prisons 
were less well informed and somewhat more alar- 
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mist than the current concepts of progressive 
custody outlined above. As might be expected, 
inmates alarmed with the AIDS threat and in- 
fected inmates subject to unyielding isolation 
policies have reacted in ways not unknown to 
such groups, i.e., the initiation of litigation. The 
first AIDS-related prison litigation to reach Fed- 
eral courts arose in 1984. However, the pace has 
accelerated markedly since the mid-1980’s. To 
date, there have been over 20 AIDS-related opin- 
ions in Federal court prisoner lawsuits, nearly 
three-quarters of which were handed down in the 
past 3 years. These cases have primarily arisen 
in state correctional systems, initiated by inmates 
employing the Civil Rights Act as the vehicle for 
Federal jurisdiction. Indeed, more than 80 percent 
of the reported Federal cases decided through 
January 1990 are Section 1983 actions asserting 
violation of constitutionally protected rights of 
prisoners “under color of state law.” As will be 
noted, the success rate has been low, and almost 
all cases have been disposed of without full trial 
on motions to dismiss complaints for failure to 
state a cognizable claim or on motions for sum- 
mary judgment. 

The chief kinds of lawsuits seen so far are (i) 
actions by infected inmates challenging confine- 
ment in isolated or segregated facilities or in 
hospital facilities earmarked for AIDS, ARC, or 
HIV-positive patients, (ii) actions by general popu- 
lation inmates seeking testing and isolation of 
infected inmates, and (iii) actions by seriously ill 
prisoners (or their families) seeking damages or 
other relief from inadequate or negligent care by 
institutional medical personnel. 

Isolated cases have also raised issues such as 
(a) failure to protect inmates from physical attack 
by diagnosed HIV-positive inmates, (b) right to 
release from confinement where system custody 
and hospital facilities are inadequate for proper 
treatment of advanced AIDS victims, (c) liability 
for unnecessary disclosure of infected status, (d) 
alleged conspiracy by prison officials to spread 
infections among prisoners in custody, and (e) 
special criminal liability for assaultive behavior of 
a character which might operate to transmit or 
spread AIDS infection. Both the major and iso- 
lated claim categories evidence a clear recognition 
of administrator dilemmas and merit further 
discussion. 


Protests Against Segregation and Isolation 


Almost every prisoner lawsuit brought in Fed- 
eral court challenging segregation, isolation, or 
transfer of AIDS or HIV-positive inmates has 
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been decided in favor of the prison systems and 
their officialsk—and this has been done without 
full trial (e.g., Judd v. Packard, Powell v. Dept. of 
Corrections, Cordero v. Coughlin, and McDuffie v. 
Rikers Island Medical Dept). That is, courts, with 
only one exception, have decided the cases on 
motion to dismiss the complaint or on summary 
judgment (without trial but with affidavits of 
evidence and facts expected to be established), 
determining either that constitutionally protected 
civil rights such as procedural due process, access 
to courts, privacy, protection against cruel and 
inhuman punishment, free expression and associa- 
tion, or liberty interests in proper application of 
prisoner regulations, were not infringed. 

Federal lawsuits thus far have involved the 
Alabama, Colorado, Maryland, New York, and 
Oklahoma correctional systems. Only one reported 
case arose at a Federal facility (Muhammad v. 
Carison). The decisional principles that have 
guided court analysis in these cases include (i) 
the notion that since prisoners are not a “suspect 
class,” the administration’s action and policies 
will be upheld if rationally related to the goals of 
disease diagnosis, treatment and control, and the 
maintenance of inmate safety, (ii) decisions to 
isolate or transfer, when based on good faith 
medical reasons, are not subject to the procedural 
due process protections (notice, hearing, etc.) that 
would apply to administrative (i.e., disciplinary) 
segregation, (iii) ordinary negligence in diagnosis 
and resulting decisions to isolate do not rise to a 
civil rights violation unless they involve either 
gross error or deliberate indifference or malicious 
intent, and (iv) some deference to administrator 
discretion is warranted in view of the lack of 
sound knowledge of the disease in the early 
eighties, the general seriousness of the AIDS 
epidemic, and prevailing legal doctrine that pris- 
oners have no inherent rights to particular kinds 
or modes of confinement so long as conditions of 
custody are within the purview of sentences im- 
posed and any restrictions are not for punitive 
reasons. 

The limited exceptions to the more or less uni- 
form upholding of prison system actions are (i) a 
New York case (Doe v. Coughlin) in which the 
court issued an injunction against involuntarily 
placing a prisoner in a special dormitory at Cox- 
sackie, New York, used for diagnosis and treat- 
ment of HIV-positive inmates as violative of the 
prisoner's constitutional privacy rights, especially 
when there were inexpensive and convenient 
options for not stigmatizing the prisoner until the 
necessity or his willingness for special dormitory 
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custody could be determined, and (ii) a second 
New York case (Baez v. Rapping) in which the 
court, although dismissing a complaint against 
prison medical staff for issuance of a “medical 
precaution sheet” against dealing with an 
HIV-positive inmate’s bodily fluids as a proper 
exercise of official functions which cloaked them 
with qualified immunity, refused to do so for the 
county warden (where it appeared that the in- 
mate’s segregation was for disciplinary rather 
than medical considerations). In the latter case, 
the prisoner was found to have a protected inter- 
est in notice and hearing for the segregation 
action (which he did not receive) and there was 
an allegation of malicious discrimination against 
the plaintiff inmate which was a question of fact 
that the inmate had a right to establish at trial. 

As a cautionary note, none of these adverse 
rulings was a final trial determination but rather 
preliminary rulings that refused to support ad- 
ministrator judgment without a fuller review of 
inmate contentions. The cases may well have 
been settled or closed without full trial. Indeed, 
in the only fully tried case, testing virtually every 
constitutional claim imaginable against mandatory 
testing and segregation policies, the validity of a 
state mandatory testing statute, the curtailment 
of access by infected prisoners to regular treat- 
ment programs such as work release and even to 
law library facilities, and the applicability of 
Federal handicapped discrimination statutes to 
prison inmates, the court held for the prison 
administration in every claim (Harris v. Thigpen). 
Recognizing the legitimacy of plaintiff inmate 
rights in all of these areas, but also considering 
and balancing the interests of non-infected prison- 
ers and staff and the reasonableness of restric- 
tions imposed in light of the deadly threat of 
AIDS, the decision found all of the impositions to 
be reasonable and defensible and very much mat- 
ters “best left in the hands of prison officials with 
the help and advice of their medical staffs.” 


Complaints About Failure to Segregate 
Infected Prisoners 


Four Federal decisions have been issued involv- 
ing complaints brought by prisoners in the gen- 
eral population, all challenging the failure of 
prison administrators to segregate HIV-positive 
prisoners or to test all inmates for AIDS or pres- 
ence of the virus. In dismissing three of the cases 
outright (which originated in the Indiana, Arkan- 
sas, and Illinois prison systems), the courts found 
a failure of the plaintiffs to show or allege that 
the absence of segregation or comprehensive 


screening created a risk of contracting AIDS so 
great as to implicate constitutional rights (Jarrett 
v. Faulkner, Glick v. Henderson, and Traufler v. 
Thompson). They found no requirement for prison 
officials to respond to “unsubstantiated fears or 
ignorance regarding the transmission of AIDS” 
and one opinion noted no implication in medical 
guidelines to suggest that wholesale testing or 
segregation was necessary. 

The fourth case in this category (originating in 
the Pennsylvania system) reached the same con- 
clusion as to no need for routine testing and 
segregation of symptomatic AIDS patients or 
HIV-positive residents. However, the court found 
that the prison administration’s refusal to test 
requesting inmates might be a “punishment 
which includes the unnecessary and wanton inflic- 
tion of pain” by failing to relieve inmate anxi- 
eties. Consequently, that issue was allowed to go 
forward to proof while the general challenge to 
prison policies was dismissed (Feigley v. Ful- 
comer). 

Thus, courts have recognized no right for in- 
mates or others to require prison systems to rou- 
tinely test for infection and segregate HIV-posi- 
tive prisoners, a position very much in line with 
current knowledge about AIDS transmission and 
progressive institutional medical policy. However, 
a fifth case involved the unique circumstance of 
non-infected prisoners within the defendant state 
system joining forces as a class with prison ad- 
ministrators in successful defense of the man- 
datory testing, segregation, and program restric- 
tions for HIV-positive inmates adopted by that 
system (Harris v. Thigpen). To this extent, it can 
be said that general population protests to “main- 
streaming” have been considered and upheld in at 
least one significant court case. 


Damages for Inadequate Medical Care 


Three Federal cases have dealt with claims of 
inadequate treatment. In one of these, arising out 
of the Georgia system, the court found no “delib- 
erate indifference” or violation of constitutional 
rights in denying access to private physicians and 
to experimental drugs (many of which were not 
FDA-approved) for HIV-positive prisoners. The 
court granted summary judgment for defendant 
prison officials, pointing out that mere negligence 
in treatment was not enough to establish a con- 
stitutional violation, that reasonable treatment 
and drug administration policies followed by the 
system were sufficient even if disagreed to by the 
plaintiff inmates, and that there was a valid 
security interest in restricting inmate drug use 
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(Hawley v. Evans). 

The second case (Maynard v. New Jersey), was 
brought by the parents of an incarcerated son 
who died as a result of undiagnosed and un- 
treated AIDS. While the court dismissed claims 
against the state on 11th amendment grounds 
(i.e., no Federal judicial power over suits against 
states by foreign subjects or citizens of another 
state), it denied similar action against the prison 
doctor and nurse who failed to either diagnose or 
properly treat the inmate’s condition. 

In the third case (Botero Gomez v. U.S.), the 
petitioner was in an advanced state of AIDS and 
asserted that the Federal prison authorities could 
not provide adequate medical attention at his 
confinement facility (even where this included 
regular referral to a hospital outside the institu- 
tion). The court agreed and granted the prisoner’s 
petition for release while awaiting determination 
of a post-conviction habeas corpus petition. It 
placed the petitioner on house arrest, coupled 
with electronic monitoring (which was currently 
being piloted in the petitioner's Federal judicial 
district in Florida). 


Objections to Mandatory Testing 

Prisoner lawsuits challenging mandatory AIDS- 
testing policies and legislation have not met with 
success in Federal lawsuits. In the two cases 
where this issue was raised, the courts held that 
non-consensual AIDS testing violated neither first 
amendment privacy rights nor fourth amendment 
search and seizure rights even conceding that 
risks of contagion in prison were no greater than 
in the general population. The legitimate interest 
of administrators in identifying HIV-positive in- 
mates in order to meet agency treatment respon- 
sibilities, as well as the more remote (but not 
arbitrary or irrational) goal of preventing the 
spread of AIDS, was found to justify and out- 
weigh expectations of prisoner privacy. Thus, 
mandatory testing based on administrative poli- 
cies in the Oklahoma (Dunn v. White) and Colora- 
do prison systems and a direct statutory mandate 
to test new inmates in the Alabama system (Har- 
ris v. Thigpen) were upheld and would probably 
fare similarly in other jurisdictions. 


Restricted Participation in Employment 
and Training Programs 
Courts have generally upheld correctional 
agency policies or actions limiting participation in 
work and rehabilitation programs by HIV-positive 
inmates. In the one Federal case directly on point 
(Williams v. Sumner), a Nevada system inmate 
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brought a civil rights action for an injunction and 
damages when, after testing positive, he was 
removed from employment at a conservation camp 
under a “community trusty” work program. The 
court, in dismissing the inmate’s complaint, found 
that (i) there was no independent constitutional 
right of state prisoners to employment of this 
kind and (ii) state laws providing for offender 
employment programs in prison and the com- 
munity were not sufficiently mandatory in charac- 
ter (i.e., placed clear discretion in administrators 
to select and exclude participants) to create a 
protected interest on the part of inmates denied 
participation. 

A few of the Federal “isolation” lawsuits 
brought by infected inmates alleged restricted 
access to work and training programs as part of 
the harm suffered in denial of alleged constitu- 
tional rights. These either found reasonable ef- 
forts by the correctional institution to compensate 
for such restrictions or accepted the exclusions as 
an offshoot of justified non-punitive actions to 
segregate HIV prisoners for institutional medical 
and security reasons. Some state court decisions 
have reached contrary results as to exclusion 
from work release programs although state courts 
seem to have consistently upheld denials of par- 
ticipation in conjugal visitation programs to HIV- 
positive inmates or inmates with AIDS. 


Damaging Disclosure of Infected Status 


The one area where Federal courts have shown 
an inclination in favor of prison official legal 
accountability has been the casual disclosure of 
HIV-positive status to inmates or individuals 
without a medical need-to-know. Thus, in a civil 
rights case arising out of the Wisconsin system 
(Woods v. White), the court found a retained con- 
stitutional right on the part of HIV-positive pris- 
oners to confidentiality against unwarranted dis- 
closure of medical records, especially in an area 
so personal and with such connotations of devian- 
cy as AIDS infection. It also found that the casu- 
al conveying of such information by facility medi- 
cal service personnel to non-medical staff and 
other inmates, without any claim of counterveil- 
ing public interest in so doing, could in no way 
be interpreted as within the scope of “discreti- 
onary function” of such personnel so as to support 
a qualified immunity defense. 

Similarly, in a New York county jail case (Baez 
v. Rapping), although the court found immunity 
and no liability on the part of state prison and 
medical officials for alerting jail staff of the com- 
plaining inmate’s HIV-positive status and suggest- 
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ing precautions, it refused to grant judgment 
against the county warden where it appeared that 
the casual disclosure of the plaintiffs status had 
been undertaken and segregation imposed without 
notice or hearing. 

Also, in Connecticut, a Federal court, in a se- 
ries of pretrial motions to a lawsuit challenging 
state system handling of inmates with AIDS, 
recognized that HIV-positive inmates had a priva- 
cy interest in non-disclosure of their identities 
and in certain medical and mental health records 
(Doe v. Meachum). Through the use of protective 
orders, that court limited disclosure to those with 
a legitimate need to know. The court also allowed 
the inmates to testify using fictitious names and, 
if desired, to wear physical disguises. However, it 
required testimony in open court (in recognition 
of first amendment public trial rights) and not in 
chambers or on tape as requested by the com- 
plaining inmates with AIDS. 


Violence By and Against Infected Inmates 


It is not surprising that AIDS-related or 
AIDS-aggravated tensions would give rise to vio- 
lent episodes in confinement facilities. Indeed, the 
nature of prisons and the character of their oc- 
cupants hardly require this complication as a 
trigger to violent conflict. Although the incidence 
of violent and predatory behavior with some 
AIDS-nexus is undoubtedly much greater than 
suggested by occasional lawsuits growing out of 
such incidents, two Federal cases pinpoint the 
kinds of issues and case resolutions to be ex- 
pected in this area. 

In one case (Cameron v. Metcuz), an inmate in 
the Indiana system sought to hold the officials of 
a state prison, (i.e., the superintendent, medical 
services director, and general services director) 
liable for failure to protect him from a biting 
attack by an HIV-positive inmate. After dismiss- 
ing all claims against the defendants in their 
official capacities on 11th amendment grounds, 
the court found the prisoner’s allegations could 
not support claims of deliberate indifference or 
gross negligence in preventing the fight that was 
necessary to sustain eighth amendment (“cruel 
and inhuman punishment”) claims nor did gen- 
eral state legislation on reporting and preventing 
communicable diseases create a “liberty interest” 
in the complaining inmate to have officials isolate 
or otherwise restrict his HIV-positive attackers so 
that the biting incident could not occur. 

The second Federal case in this area (United 
States v. Moore), establishes that an AIDS-infect- 
ed inmate’s deliberate infliction of a deep bite 


wound on two Federal correctional officers could 
give rise to criminal liability for “assault with a 
deadly weapon or dangerous weapon.” Here, both 
the district and circuit court upheld a jury convic- 
tion for such assault (the dangerous weapon being 
the “mouth and teeth” of the infected inmate), 
finding that the issue of whether the human 
mouth and teeth are a deadly or dangerous weap- 
on was a proper determination for the jury to 
make under the evidence of the case. The court 
emphasized, however, that such evidence was 
insufficient to establish the transmittability of 
AIDS through biting. 


Conclusions 


Five years of legal experience with AIDS con- 
trol policies in prisons suggest that prison sys- 
tems and their officials have been granted leeway 
and deference in measuring their management 
initiatives and policies against inmate civil rights. 
By and large, administrator actions have been 
sustained against inmate challenges on issues 
such as whether to segregate or not, whether to 
test or not, what kinds of medical treatment and 
prisoner protection policies are warranted, and 
even the extent to which participation in work 
and educational programs can be restricted for 
health and security management purposes. 

The two areas in which Federal courts, faced 
with prisoner assertions of Federal constitutional 
and statutory rights violations, have shown a 
disposition to recognize the potential validity of 
such claims relate to (i) careless or unnecessary 
breaches of confidentiality as to HIV or AIDS 
status of prisoners and (ii) gross negligence, mis- 
diagnosis, or mistreatment by medical personnel 
of inmates with the disease. Certainly correctional 
agencies should work to minimize these kinds of 
gaps in care as well as respond to the Presiden- 
tial HIV Commission’s injunction that “rights 
regularly accorded to all inmates. . . should not 
be abridged solely on the basis of HIV infection.” 

Beyond legal prodding, more needs to be done 
right now to bring correctional institutions in line 
with ACA guidelines and Presidential Commission 
recommendations, to move toward the Bureau of 
Prisons’ approach to management of the AIDS 
problem, and to garner the resources necessary 
for proper care and treatment of HIV-positive 
inmates. Further developments in disease preven- 
tion technology may well narrow and sharpen 
perspectives on optimal and permissible institu- 
tional policies and practices. Thus far, however, it 
appears that both correctional administrators and 
the courts, working in a context of burgeoning 
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inmate population and heavy system overload, 
have taken their respective obligations seriously 
and moved responsibly, albeit not always unerr- 
ingly, in attempting to address this serious threat 
to the stability of correctional institutions and the 
health of their public charges. May such endeav- 
ors be met with increasing success as the present 
resolves into the future and today’s gaps in 
knowledge yield to tomorrow's insights. 


CASES CITED 


Judd v. Packard, 669 F. Supp. 741 (D.Md. 1987). 

Powell v. Department of Corrections, State of Oklahoma, 647 
F. Supp. 968 (N.D.Okl. 1986). 

Cordero v. Coughlin, 607 F. Supp. 9 (D.C.N.Y. 1984). 

McDuffie v. Rikers Island Medical Department, 668 F. Supp. 
328 (S.D.N.Y. 1987). 

Muhammad v. Carlson, 845 F.2d 175 (8th Cir. 1988). 

Doe v. Coughlin, 697 F. Supp. 1234 (N.D.N.Y. 1988). 


June 1990 


Baez v. Rapping, 680 F. Supp. 112 (S.D.N-Y. 1988). 

Harris v. Thigpen, 727 F. Supp. 1564 (M.D.Ala. 1990). 

Jarrett v. Faulkner, 662 F. Supp. 928 (S.D.Ind. 1987). 

Glick v. Henderson, 855 F.2d 636 (8th Cir. 1988). 

Traufler v. Thompson, 662 F. Supp. 945 (N.D.Ili. 1987). 

Feigley v. Fulcomer, 720 F. Supp. 475 (M.D.Pa. 1989). 

Hawley v. Evans, 716 F. Supp. 601 (N.D.Ga. 1989). 

Maynard v. New Jersey, 719 F. Supp. 292 (D.NJ. 1989). 

Botero Gomez v. U.S., 725 F. Supp. 526 (S.D.Fla. 1989) (on 
appeal to 11th Circuit). 

Dunn v. White, 880 F.2d 1188 (10th Cir. 1989). 

Williams v. Sumner, 648 F. Supp. 510 (D.Nev. 1986). 

Woods v. White, 689 F. Supp. 874 (W.D.Wis. 1988). 

Doe v. Meachum, 126 F.R.D. 437, 442, 444, 450, 452, 456, 459 
(D.Conn. 1989). 

Cameron v. Metcuz, 705 F. Supp. 454 (N.D.Ind. 1989). 

U.S. v. Moore, 846 F.2d 1163 (8th Cir. 1988), affirming, 669 F. 
Supp. 289 (D.Minn.1987). 


Note: Statistics cited on the first page of the article were 
derived from AIDS in Correctional Facilities: Issues and Op- 
tions, 1989 Update published by the National Institute of 
Justice. 


H 


Mandatory Programs in Prisons— 
Let’s Expand the Concept 


By SYLVIA G. MCCOLLUM 
Education Administrator, Federal Bureau of Prisons, Washington, DC 


Introduction 


HE IDEA that prisoners must work has 

been widely accepted for a long time in 

the United States and probably through- 
out the world. Why? Because work is not really 
regarded as a joyful experience. In fact, having to 
work, particularly at the kind of work traditional- 
ly available in prisons, could come under the 
heading of punishment. Good behavior has also 
been required of prisoners, although it is probably 
safe to observe that it has seldom, if ever, been 
regarded as a “mandatory program.” It was just 
required, and specific unpleasant sanctions were 
the penalty for non-compliance. And, interesting- 
ly enough, eating has generally been viewed as 
mandatory—or at least eating enough to survive. 
The early suffragettes were not the only prison- 
ers in history to suffer forced feedings in order to 
satisfy the requirements of correctional adminis- 
trators. 

At the same time that the mandatory concept 
was limited to these few requirements—few in 
number but nonetheless important—prisoners 
were offered inducements for selected behaviors 
and accomplishments. “Good time,” or time off 
sentence served, was available in some jurisdic- 
tions for particular kinds of work and for the 
Maintenance of good conduct over specified peri- 
ods of time. Furloughs home were also possible, 
as were the upgrading of living conditions and 
even paid vacations from prison industry or other 
work assignments, as rewards for meeting various 
behavior standards. 


Mandatory Literacy in the United States 
Chief Justice Burger’s Speech 


The application of the mandatory concept con- 
tinued to be very limited for what now seems an 
inordinately long time. The assumption that cor- 
rectional administrators had exhausted the accep- 
table limits of required performance from prison- 
ers went unquestioned for a long time, at least in 
the United States. And then a window of oppor- 
tunity opened in the Federal Prison System. War- 
ren E. Burger, then Chief Justice of the United 
States, who frequently admonished all involved in 


the criminal justice system to do better, spoke to 
the graduating class of the George Washington 
University School of Law, located strategically for 
purposes of the speech in Washington DC, the 
nation’s capitol. He stressed that society lacks 
direction about what to do with criminals. He 
eloquently referred to “an intractable problem 
that has plagued the human race for thousands 
of years.” He repeated his disappointment that 
not much new was taking place and restated *is 
earlier and long-held position that we have a 
moral obligation, stronger than any legal one, to 
try to find a better way to manage prison pro- 
grams. While he realized that his personal vision 
of rehabilitation of prisoners had to be revised, 
somewhat, he still felt that much more could be 
done. He proposed two specific actions which he 
thought were feasible, given the tight budget 
constraints and the mood of the general public 
and its elected representatives: 


1. the careful screening, training, and better 
pay for correctional workers, and 


2. the encouragement or requirement for all 
prisoners to become literate and acquire a mar- 
ketable skill 


The Federal Prison System Reacts 


At least one person heard that speech and took 
it seriously. The speech was made on May 24, 
1981, and on May 29, just 5 days later, Norman 
A. Carlson, then director of the Federal Bureau of 
Prisons, appointed a task force on education and 
training to advise him of the policy implications 
of Chief Justice Burger’s speech. 

The writer was one of the five members of the 
task force, chaired by Joseph Bogan who, at that 
time, was the warden of the Federal prison in 
Butner, North Carolina. The group’s report was 
issued on November 12, 1981, and is known 
throughout the Federal correctional community as 
“The Bogan Report.” 

The report made at least three recommenda- 
tions with respect to staff training and eight 
regarding inmate education and training. One of 
the education recommendations read simply: 

Develop a comprehensive ABE policy which will require 

enrollment in, while simultaneously encouraging meaningful 
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The Bureau of Prisons’ mandatory literacy 


program, established in May 1982, flowed from 
these 15 words. There was a good deal of anxiety 
over the impact of a mandatory education pro- 
gram. Would forcing inmates to do something 
they really did not want to do create more 
problems than it would solve? What would the 
staff think? Would there be passive, and perhaps 
active, resistance by both staff and inmates? 
These and other questions surrounded the task 
force’s initial discussions. Partially to allay some 
of these concerns, the task force distributed a 
questionnaire to assess staff reactions and opin- 
ions on issues under review. The questionnaire 
asked “should we have mandatory education pro- 
grams?” Eighty-four percent of the staff surveyed 
answered “yes,” insofar as literacy programs were 
concerned. The support dropped to 74 percent for 
mandatory high school equivalency (GED), to 73 
percent for mandatory counseling, and to 60 per- 
cent for mandatory prison industry employment. 
A second question asked what action should be 
taken against an inmate who refused a man- 
datory program. A large minority of staff—around 
45 percent—were against any sanctions, but a 
majority favored disciplinary action, and that 
position was formalized into the final policy 
which emerged. 

The first mandatory literacy standard was a 
sixth grade achievement level as measured by the 
Stanford Achievement Test. Any Federal prisoner, 
with minor exemptions, who tested below that 
standard was required to enroll in a literacy 
program for 90 days. Inmates could opt out after 
90 days, but—and this was the winning provi- 
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equivalent, in order to qualify for the top inmate 
jobs in Federal correctional institutions. In Sep- 
tember 1987, the executive staff of the Federal 
Prison System authorized a 1-year pilot effort in 
10 institutions in the Bureau’s southeast region 
to test the establishment of the GED standard for 
top labor grade jobs. The pilot began on January 
1, 1988, and ended successfully on December 31 
of that year. The new requirement became effec- 
tive nationwide on March 1, 1989. 


What Were the Successful Ingredients? 


The mandatory literacy program in the Federal 
prison system in the United States included the 
following significant elements: 

1. All inmates, with minor exceptions, who test- 
ed below the required grade level on a stan- 
darized test had to enroll in a literacy program 
for a minimum of 90 days. (The 90 days is really 
the only mandatory feature of the program.) 

2. Inmates could opt out of the program after 
the required time period without incurring any 
sanctions, except that they could not be promoted 
above the entry level pay grade for any indusirial 
or institution job. 

The relative success of the mandatory programs 
has led many Federal correctional administrators 
to begin to examine the outer limits of mandatory 
programming—or at least the next steps. Current 
discussions suggest that if a required program is 
coupled with substantial incentives and/or specific, 
significant entitlements, it will work. The model 
of having to meet some requirement in order to 
get something you want, is so deeply embedded 
in our culture that it has an almost immediate 
and uncontested acceptance, provided, of course, 
that the quid pro quo is perceived to be desirable, 
reasonable, and fair. 

If this perception is correct, the possibilities for 
mandatory programming are extensive. What is it 
that inmates want that is in the power of correc- 
tional administrators to give, and what can we 
reasonably ask from inmates in exchange? Should 
we require quality occupational training before we 
assign any inmate to a paid institution or prison 
industry job? Should certain privileges, such as 
preferred housing or priority access to high de- 
mand recreation opportunities, be contingent on 
enrollment and completion of parenting programs, 
Alcoholics Anonymous, or other programs de- 
signed to strengthen inmate coping skills? Should 
release through a half-way house be available 
only to those who complete a rigorous pre-release 
program? You can see how challenging the op- 
tions are and how creative we can be in our 
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34 
level labor grade either in prison industries or in 
institutional work assignments if they didn’t meet 
the sixth grade standard. 
The tie between pay level and education was 
clear and was easily recognized as a reflection of 
the real world. We were all pleasantly surprised 
at the ease with which the mandatory adult basic 
education (ABE) program was implemented, and 
within a few years the minimum standard was . 
raised to the 8th grade in recognition of com- 
munity literacy standards. And sure enough, : 
before too long, some states began to experiment 
with and adopt mandatory literacy standards for 
state prisoners. 
Mandatory High School Equivalency - GED 
The success of the mandatory literacy program 
led directly to enlarging the mandatory concept to : 
include the completion of high school, or its 
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attempt to plumb the potential of tying what the 
inmates want to what society wants, at least as 
interpreted by the correctional administrators, 
checked as always, in the United States at least, 
by judicial review and congressional or state 
legislation. When you begin to think of the pos- 
sibilities involved in this concept they are very 
exciting and may offer the criminal justice system 
some new options. 


The Case for Mandatory Programs 


Many thoughtful correctional administrators 
and others in related fields of work do not sub- 
scribe to the extension of mandatory requirements 
to inmates beyond work and acceptable behavior, 
and maybe not even that. They argue that coer- 
cion doesn’t buy permanent change; that inmates 
can run games to obtain what we have to offer 
without any real commitment to the required 
performance; that mandatory programs are in- 
vasive and violate individual freedom; that correc- 
tional administrators do not have the right to do 
more than confine prisoners in a humane fashion 
during their adjudicated sentences. 

This approach neglects the realities that an in- 
mate will have to deal with after release. There 
is very little in organized society which doesn’t 
have a prerequisite. If you want to drive a car, 
you must apply for a license and pass a test. If 
you want to rent an apartment, you generally 
have to sign a lease and make an advance depos- 
it. If you want to work in certain occupations, 


you have to demonstrate some education achieve- 
ment or competence level, and even then you may 
have to pass some additional examinations. You 
can’t even get married in some jurisdictions un- 
less you meet some specific requirements—pass a 
health test and get a license. The theme—if you 
want something from us you have to meet pre- 
scribed standards—runs through much of or- 
ganized society's activities. And this is essentially 
what is envisioned in mandatory prison programs 
which make certain activities or privileges contin- 
gent on meeting specified standards. Aren’t we 
creating a make-believe world in prison when we 
say to inmates, you don’t have to do anything 
special to qualify for opportunity systems—meagre 
though they may be—while you are in prison? 
But watch out when you are released, everything 
out there has a catch to it. What we really are 
talking about is the establishment of program 
standards and prerequisites for various entitle- 
ments—just like in real life. 

We think the 1990’s will see a growth of the 
program standard concept in prisons, both in the 
United States and elsewhere, because, very simp- 
ly, it makes sense. 
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Prison Escapes and Community 
Consequences: Results of A Case Study* 


By KATHERINE A. CARLSON, Ph.D. 
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Introduction 


EARS OF some effort and much rhetoric 

about rehabilitation and reform have had 

little effect on the central functions most 
Americans expect from prisons; security and con- 
trol continue to dominate these expectations and, 
accordingly, continue to dominate the practices of 
correctional professionals. The significance of this 
prevailing ideology is seldom more apparent than 
in the expression of fears and reassurances that 
accompany siting of a new prison. Siting decisions 
invariably provoke public questions about num- 
bers of escapes and usual escapee behaviors. 
These, along with other concerns about crime 
rates, inmate families, and community image and 
lifestyle, become the issues that corrections offi- 
cials must address to attain community accep- 
tance of the facility. 

This scenario of concern and response is in- 
creasingly common under today’s conditions of 
expanded prison construction. Nineteen eighty- 
eight was the 14th consecutive year in which the 
number of state and Federal prisoners reached a 
new high, a trend the Bureau of Justice Statis- 
tics claims “. . .translates into a nationwide need 
for 800 new prison beds per week (1989, p.1).” 
With most states engaged in the building or the 
planning of new facilities (Camp & Camp, 1987), 
the questions raised by residents of potential 
prison sites heighten the focus on corrections and 
its community impacts. Also, while many com- 
munities are now actually seeking out prisons, 
these open doors are always contingent on reas- 
surance of minimal risks to community security 
and comfort (Pagel, 1988; Baumbach, 1984). 

Data from a variety of sources, including sev- 
eral recent studies on prison impact, is available 
to rebut most concerns and reinforce positive 
expectations of prison effects (Lidman, 1988; 
Abrams et al., 1987; Rogers & Haimes, 1987; 
Smykla, 1984; Zarchikoff et al., 1981). The domi- 
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nant finding of all these studies is that the most 
notable effect of prisons on communities is their 
contributions to the local economy; most common- 
ly feared negative consequences either do not 
occur or appear to be minimal. Breaches of insti- 
tutional security through escapes are relatively 
uncommon except in minimum security facilities, 
with little or no local crime attributable to es- 
capees. This supports the conclusion of Abrams 
and her associates about pricon impact that “risk 
to residents in the communities surrounding the 
facilities from inmates or escapees is small (1987, 
p. 172).” 

Elsewhere I have argued that opposition to 
prisons can best be understood as objection to 
undesirable community and lifestyle change which 
prisons seem likely to bring to communities (Carl- 
son, 1988a). These effects are most notable when 
the potential site is small and rural, conditions 
that fit the majority of prison locales (Carlson, 
1987). Escapes and their consequences are 
thought to lead to such changes and other nega- 
tives and thus serve as ready illustrations of how 
life will be different with a prison. Prison op- 
ponents use arguments about prison security and 
risk to safety to express their worries about how 
the facility might alter their own personal securi- 
ty and increase their sense of risk in their com- 
munity. For opponents, these lifestyle changes are 
more significant than potential prison-induced 
improvements in the local economy. 

The perception of risks, whether from a prison 
or a nuclear power plant or some other “hazard- 
ous” facility, is ultimately a judgment based on 
cultural values (Gross & Rayner, 1985; Slovic et 
al., 1979). Calculating the significance of such 
risks is not a simple matter of rationally comput- 
ing objectively probable harm or loss against 
counter-balancing benefits; the weighing of these 
items is not standard, and differing evaluations of 
their importance will lead to differing conclusions. 
Slovic and his associates point out that hard 
evidence about the probability of hazard does not 
eliminate varying assessments, since people “. . . 
respond not just to numbers but also to qualita- 
tive aspects of hazards (1979, p. 38).” The claim 
therefore, that two or three or five escapees who 
promptly leave town are not worthy of anxiety is 
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ultimately itself a matter of perspective. Risk 
evaluation cannot take place without some prior 
judgments about what matters and how much. 

Such judgments continue to be made even after 
the prison is in place. There is indication that 
despite the objective findings of prison benefits, 
some residents of extant prison communities ex- 
perience prison effects as largely negative (Carl- 
son, 1988b; Maxim & Plecas, 1983; Zarchikoff et 
al., 1981). Worries about personal safety and 
perceptions of a loss of security are significant 
aspects of such unfavorable assessments, whether 
or not these are empirically founded: Zarchikoff 
notes that residents of the Canacian prison com- 
munity he and his associates studied were more 
worried about personal safety than residents of a 
comparison town, despite lower crime rates 
(1981). 

Before a prison is sited and after it is in place, 
community residents are engaged in a process of 
evaluating its costs and its benefits. During sit- 
ing, these effects are abstract and unexperienced. 
Their implications are judged according to the 
values individuals assign to them. Once the pris- 
on is operational, people have actual events and 
experiences to include in their equation making, 
but these are still filtered through the relative 
values assigned to each. Thus, experiences and 
their relative significance continue to be subject 
to interpretation. 

This article is an account of a single new pris- 
on community and the various ways its residents 
have responded to the security issues brought by 
their prison. It provides case data on several 
prison escapes and their community consequences, 
information not usually cited when escapes are 
discussed. It also is an exploration of how 
pre-prison concerns coincide with post-prison hap- 
penings to yield quite divergent responses, and 
finally, the article suggests how resident attitudes 
might change over time to enable those living in 
a prison town to be more satisfied with the insti- 
tution’s presence. 


The Study 

Information for this article was collected during 
the course of a multi-year National Institute of 
Justice-funded study of a new 500 bed medium 
security prison in Washington State. Research 
started in 1985, before the facility opened, and 
concluded in 1989 after it had operated for 1 year 
as a 99 bed minimum security institution and 
over 2 years as medium security. Data were col- 
lected through participant observation in the 
community, interviews with community residents, 


and several surveys. Three of these surveys are 
referenced in this article: 1986 and 1988 com- 
munity surveys of all households, and a 1988 
survey of all local students in grades 5 through 
12. 

The Clallam Bay Corrections Center is located 
in the unincorporated community of Clallam Bay, 
current population, 1,200. This is an increase over 
the 1985 population of 1,000, due to new resi- 
dents arriving since the Clallam Bay Corrections 
Center opened; it is below the 1980 census figure 
of 1,398.2 Clallam Bay is a place notable for its 
remoteness. The community is bounded to the 
north by the Strait of Juan de Fuca, to the south 
by forested hills, and is served by a single 
two-laned highway which dead ends 20 miles to 
the west at the Pacific Ocean. The area’s popula- 
tion and commercial center (population 17,350) 
lies 50 miles south. 

The Clallam Bay Corrections Center was lo- 
cated in Clallam Bay due to the recruitment 
efforts of several of the community’s leading busi- 
nessmen. Clallam Bay had been the site for a 
small minimum security camp (inmate population 
64) from 1956 to 1969, and this was remembered 
generally as a positive contribution to the town’s 
economy and its social life. Facing the prospects 
of a severe and long lasting economic depression 
due to the loss of its major employer, a new pris- 
on seemed the best available solution to the com- 
munity’s employment and population problems. 
These characteristics of economic decline and 
limited alternatives are very similar to those of 
other new prison locales across the country. 


Before Escapes 

Also like prison communities elsewhere, Clal- 
lam Bay’s judgment of the prison as a welcomed 
industry was not uniformly shared by all resi- 
dents. There was an organized and, by some 
accounts, sizeable opposition to the prison. Con- 
cerns about institutional security were not the 
primary thrust of this opposition, but they were 
part of the objections. Opponents too remembered 
the honor camp and the experience of road 
blocks, search parties, and even the confrontation 
with escapees its location entailed. 

During the public hearings that accompanied 
siting of the prison, questions about instituti~nal 
security were intermixed with concerns about 
adverse population and lifestyle impacts and the 
overall theme of undesirable community change. 
The security questions raised included reference 
to the limited response capacity of local law en- 
forcement, the effects of remoteness on escapee 
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behavior, and the probability of escapes. For all, 
corrections spokespersons had ready and soothing 
responses about search and protection procedures, 
escape rates at comparable facilities, and experi- 
ences with escapee behavior. Most citizens of 
Clallam Bay accepted these assurances of securi- 
ty, including those still uneasy about the conse- 
quences of other prison-brought community chang- 


es. 

These attitudes are shown in the results of the 
1986 community survey, conducted shortly after 
the prison began its minimum security operation 
and prior to any escapes. Out of a list of 15 ex- 
pected prison effects, risks from escaped prisoners 
ranked 9th overall and 6th out of 7 negative 
effects listed; it was selected by 38 percent of the 
respondents. Further, while those who identified 
themselves as opposed to the prison were more 
likely to expect such risks to occur than propo- 
nents, this remained a secondary issue to con- 
cerns about increased demands on law enforce- 
ment and social services, and other more direct 
community change issues. Asked to select a word 
that best characterized prison operations thus far, 
the dimension of security seemed almost inciden- 
tal: two persons felt the institution was “danger- 
ous,” two felt it was “safe.” 


During Escapes 


Clallam Bay Corrections Center was designed 
and constructed to be a facility with state-of-the- 
art security features, readily adaptable to use for 
Maximum security classification should inmate 
populations so warrant. Its interim operation as a 
minimum security facility, however, and the re- 
duced security necessarily associated with that, 
gave residents of Clallam Bay an early oppor- 
tunity to experience prison escapes. 

The institution’s first inmate escapes occurred 
in July 1986. The two escapees were apprehended 
without incident while trying to hitchhike out of 
Clallam Bay. Some local residents appeared un- 
worried by the escapees; others expressed anxiety 
and some anger about implied promises for secu- 
rity not being kept. On the whole, residents were 
most concerned about delays in communication 
and procedures for notification that excluded 
many Clallam Bay homes, most notably, those 
closest to the prison. Another escape occurred in 
September, and the inmate was again 
apprehended quickly. Communication with the 
community and other law enforcement agencies 
was more rapid on this occasion, but Clallam Bay 
residents were still upset about the absence of 
blanket notification procedures for local citizens. 
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This attitude continued to be predominant during 
three subsequent escapes. 

The prison shifted to medium security opera- 
tions in January 1987. The community remained 
somewhat “escape-conscious,” however, and a 
system to provide community notification about 
prison escapes was selected in July 1987 by a 
Clallam Bay citizens’ committee as one of 10 
community projects to receive state-awarded pris- 
on impact funds. Seventy households (out of 650 
contacted by Clallam Bay Corrections Center) 
eventually asked to be notified by phone in the 
event of an escape. 

The system was tested while responses were 
still coming in due te a March 1988 escape by an 
inmate working outside the institution’s walls. 
This escapee was tracked to and seen in an area 
of concentrated residential housing. For 3 days, 
a combined search force of corrections center staff 
and sheriff's deputies patrolled the area, searched 
vehicles at road blocks, and on one occasion, went 
door to door, looking in yards, garages, and hous- 
es. Deciding the escapee had left the area, the 
local search was called off after 5 days. The in- 
mate was recaptured about a month later in 
another part of the state. 

Residents’ reactions to this escape ranged from 
amusement (“It was like the keystone cops!”) to 
flight (at least two women went out of town to 
stay with friends until the search was over). The 
area newspaper reported it as Clallam Bay Cor- 
rections Center’s “first escape of a medium securi- 
ty prisoner,” but did not otherwise highlight any 
threat to residents (Peninsula Daily News, March 
15, 1988). The majority of Clallam Bay residents 
responded to the concerted and extended search 
with some anxiety. Of those answering a June 
1988 community survey, 73 percent reported they 
were concerned about the safety of local residents 
during the escape, 32 percent very concerned. 
Many acted on this concern by arming themselves 
(one local store owner joked about a dramatic rise 
in gun and ammunition sales), while almost all 
took some additional security measures with their 
children, homes, and possessions. This anxiety 
was shared by corrections and law enforcement, 
who privately acknowledged that the potential for 
hostage taking during such an extended search 
was very high. 

The week following the escape, a previously 
scheduled survey was administered to local stu- 
dents, grades 5 through 12. While most students 
felt the prison had had a neutral (45 percent), or 
somewhat beneficial (33 percent), effect on their 
school, the escape was a common topic of their 
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written comments. These and followup interviews 
with classes collected multiple examples of par- 
ents curtailing movement and implementing extra 
safety precautions while the inmate was being 
looked for. “I wish it would go away,” one young 
person wrote about the prison. “When a prisoner 
escapes (which is often), I am not allowed to go 
home by myself.” 

Perhaps most tellingly, students’ attitudes to- 
wards whether the prison was more dangerous or 
more safe (as measured by a five point semantic 
differential scale) were clustered closer to 
dangerous: 52 percent felt the prison was danger- 
ous, 32 percent placed it half way between dan- 
gerous and safe. These feelings were most marked 
for students who did not have family members 
working at Clallam Bay Corrections Center. 

This account of resident unease has an inter- 
esting footnote due to another medium security 
escape in May 1989. This escapee scaled the 
prison’s double row of razor-wire topped fences 
and disappeared into the woods. The man stole a 
vehicle from an isolated house while its residents 
were sleeping and was captured the following day 
in a city several hundred miles away. The search 
this time was more muted (he was not thought to 
be in any populous areas) and considerably brief- 
er. Residents’ reactions were similarly subdued. 

People did, as with the previous escape, alter 
their behavior during the period the man was 
thought to be in the area—staying inside, re- 
stricting children, loading guns, and so on—but 
there was a sense of unconcern, even routine, 
about their reports of their reactions. Some in- 
dividuals who were most distressed during the 
previous escape again expressed considerable fear 
and anxiety, but even they modified these expres- 
sions with resignation and acceptance. Their level 
of upset seemed reduced several notches by a 
sense that such experiences were inevitable with 
the prison as co-resident. Theirs is an uncomfort- 
able acceptance, as shown in the following com- 
ment from a woman who described herself as “of 
course upset” by another escape: “It’s not right to 
have to live where both kids are in bed with you 
and your guns are loaded at night because you're 
afraid. . .We probably will stay here and we're 
going to have to live with that, but it’s awful, it’s 
just awful.” 


After Escapes 
Clallam Bay’s accumulated experience with es- 
capes has had consequences for its residents. 
Respondents to a 1988 community survey were 
asked if they had changed any of their regular 


behavior because of prison escapes: 37 percent 
indicated they had. Most (65 percent) such chang- 
es involved increased home security, such as 
locking doors, windows, and cars, leaving lights 
on, and similar cautions. For urban residents, 
these behaviors are routine, but in Clallam Bay, 
they represent a change from the more casual 
procedures followed previously: “This used to be a 
community where you didn’t need to lock your 
doors or take the keys out of your car. Now you 
dare not do otherwise,” laments one woman. “My 
husband has been a lifetime resident here and 
now has to sleep with a loaded gun by the bed.” 

Like this woman’s husband, many Clallam Bay 
residents now keep a weapon ready for their 
defense. Both 1986 and 1988 community surveys 
included a question about whether a loaded weap- 
on was kept in the home (with hunting one of 
Clallam Bay’s principal recreation pursuits, simp- 
ly owning guns is very high). In 1986, 32 percent 
of the respondents maintained a loaded weapon; 
in 1988, 45 percent did so. Those who reported 
keeping a loaded weapon were significantly more 
concerned about their safety during the 1988 
escape than those who did not, and a majority 
acknowledged this arming was a response to the 
presence of the prison. “We keep weapons in the 
house, when we never did before,” noted one, a 
sentiment echoed by another: “We keep 4 loaded 
handguns in various locations of our home. We 
never had them loaded prior to the prison being 
constructed here.” 

Concerns for security also have contributed to a 
heightened mistrust of strangers: “I don’t pick up 
anyone walking on the highway or stop for any- 
one, even if they are laying in the road,” claims a 
resident. Others report similar uncertainties in 
extending what previously was nearly automatic 
neighborliness. 

Clearly, escapes have contributed to changes in 
the way many Clallam Bay residents perceive 
and respond to their personal security, but es- 
capes are not the only prison impacts to produce 
these more defensive, less trusting reactions. 
Residents use the same terms to explain their 
responses to other consequences of their prison: 
perceived and actual crime increases, the presence 
of unknown new residents in the community, and 
the adverse behaviors of prison visitors, locally 
resident inmate families, and prison employees 
themselves. All of these seem to necessitate some 
greater attention to security; all seem to indicate 
the loss of a certain lifestyle; and all, together 
and separately, reveal the changes brought to 
Clallam Bay by the prison. 
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Analysis and Discussion 


The reactions of Clallam Bay residents to Clal- 
lam Bay Corrections Center’s first escapes seemed 
to focus on operational issues around communica- 
tion with the community. The nearly immediate 
recapture of the escapees and the concentration of 
the searches away from people’s homes did not 
lead to residents feeling secure, however. Resi- 
dents wanted immediate information on escapes 
so they could take what they felt to be proper 
security measures. The need for such measures 
was amply illustrated by the 1988 escape and the 
subsequent protracted search around and inside 
residents’ homes. Security fears were not generat- 
ed by these experiences, simply confirmed by 
them. The circumstances of this escape were 
atypical, and reactions were accordingly height- 
ened. They were not, on reflection, qualitatively 
different. 

The reduction in community reaction to the 
most recent escape can be attributed to its follow- 
ing the same less dramatic pattern of the earlier 
escapes. Residents used their awareness of the 
escape as a reason to modify their behaviors and 
increase security, but they were not faced with, 
and did not need to react to, any indicators of 
immediate danger. There was an additional factor 
present in reactions to this escape that was not 
seen previously. For at least some residents, these 
behavioral modifications toward greater security 
were on-going. Escapes had combined with other 
risks to property and safety to produce a constant 
state of heightened security consciousness. 

A second factor apparent in reactions to the 
two medium security escapes was the way in 
which residents evaluated their implications. 
Events associated with the prison, especially 
those as marked and direct as escapes, seemed 
always to generate such evaluations. They are the 
indicators residents use to compute a cost-benefits 
equation on the prison, a computation that is as 
important to community residents as it is to 
economists. For residents, assessing prison im- 
pacts is not only a way of confirming or discon- 
firming their hopes and fears and thereby justify- 
ing or not their pre-prison position. It is also an 
essential part of deciding whether the pluses 
outweigh the minuses; of determining whether 
Clallam Bay is still a place where they want to 
or are able to live. 

Early in the prison’s tenure the limited number 
of effects available to make this computation led 
to heightened significance of those few at hand. 
Thus many residents rated the prison as “disap- 
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pointing” in the 1986 survey because its construc- 
tion and interim operation had produced few jobs 
for locals. This was a tentative evaluation how- 
ever, and for most, hope for future benefits under 
full operation served to balance the equation. 
Similarly, the escapes during minimum security 
operations could also be viewed as interim and 
their risks discounted by the expectation that 
things would soon change. 

Regular medium security operation and full 
staffing of the facility was completed largely by 
the fall of 1987. By the 1988 escape, then, Clal- 
lam Bay residents were in a position to judge the 
effects of the prison on the basis of its actual 
contributions or detractions. Respondents to the 
1988 community survey gave the prison’s medium 
security operation mixed reviews: 28 percent 
rated its effect on the community as somewhat or 
very beneficial (6 percent); 39 percent evaluated 
these effects as neutral; and 33 percent rated 
them as somewhat or very negative (9 percent). A 
similar question in the 1986 survey on the effects 
of the prison’s minimum security operation result- 
ed in 60 percent selecting “neutral.” 

Respondents in 1986 and 1988 were more simi- 
lar in their attitudes about how they would feel if 
the decision to build the prison were being made 
today: 51 percent of 1988 respondents said they 
would be somewhat or very opposed (35 percent), 
35 percent somewhat or very supportive (22 per- 
cent), and 13 percent neutral. The 1986 survey 
found 51 percent opposed, 16 percent neutral, and 
33 percent supportive. 

Supportive attitudes were significantly corre- 
lated with a positive evaluation of Clallam Bay 
Corrections Center’s effects, opposing attitudes 
with a negative evaluation. Prison employees or 
family members of these employees were both 
more supportive and more likely to see the in- 
stitution’s effects as beneficial than those who 
had no employment association with Clallam Bay 
Corrections Center: Non-employees were more 
likely to see the effects more negatively and to be 
opposed if the institution were built today. Re- 
spondents who rated the prison’s effects on the 
community as negative were significantly more 
concerned about escapes than those who saw the 
prison as beneficial. 

This should not be taken to mean that prison 
supporters felt unthreatened by escapes. Accord- 
ing to the 1988 survey results and to comments 
after both medium security escapes, the great 
majority of all residents view escapes with con- 
siderable concern and back up these beliefs with 
some degree of protective measures. Those who do 
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not react in this way generally do so because 
they view their residence as outside any probable 
danger zone, not because they see escapes as 
without risks. Only a very few residents profess 
to find escapes of no import. Not surprisingly, 
these persons gauge the impacts of the prison to 
be nearly uniformly positive. 

The prevalent attitude in Clallam Bay is one 
which gives credence to the notion of escapes as 
risky, but finds that these risks and other nega- 
tives are outweighed by prison benefits. These 
residents do not ignore adverse impacts and may 
even be found among the leaders of movements to 
improve services, reduce crime, or otherwise ame- 
liorate various negative prison effects. They do, 
however, value more highly the good things, such 
as jobs, an improved economy, and a restored 
population that the prison has brought. In their 
equation, the risks and other negatives are re- 
grettable but acceptable. This is also, it is impor- 
tant to note, a reaction which allows one to make 
the best of a done deal. The prison is in place. 
This balancing of positives over negatives is a 
way of coming to terms with it. “I was opposed to 
the prison,” writes a resident, “but as long as it’s 
here, we might as well learn to live with it. And 
I think they’re trying to learn to live with us.” 

There are, in addition, some number of resi- 
dents who do not find the negative effects out- 
weighed by the positives. For these persons, the 
prison effects equation comes out with a minus 
sign. These residents, too, see both sides of the 
equation, acknowledging the benefits as does this 
women: “That’s right. There are jobs. And it’s 
true that the town is better off than it was. But 
it’s also harder to live here than it was; it’s also 
scarier than it was.” With one-third of the 
school’s students living with a family member 
employed by the prison, Clallam Bay’s young 
people also were trying to balance gains against 
losses from the prison in their assessment of its 
effects, an effort reflected in this comment: “It 
helps Clallam Bay, I know, but people keep es- 
caping and that’s dangerous, and I hate to sleep 
at night wondering who will escape.” Some resi- 
dents who judge the effects of the prison to be 
disproportionately negative will leave Clallam 
Bay; some already have. 

Leaving Clallam Bay is not an option for every- 
one, however, and so most residents, even those 
whose judgment of the prison yields a negative, 
must somehow come to terms with the prison and 
its effects. For some, this can be accomplished by 
a re-evaluation of their previous judgments. Such 
a shift is greatly facilitated by the occurrence of 


“well-mannered” escapes like the most recent one, 
and even more so if this were the last escape for 
some time. In combination with improvements in 
some community services and time to adjust to 
change, one can see early signs of this accom- 
modation in the reactions to the last escape. 
Living with escapes may be “awful,” but the job 
and the investment in Clallam Bay will take 
precedence and eventually, might take evaluative 
predominance as well. For many this has already 
occurred. “It’s the price we have to pay,” they 
say, accepting the trade-off. Others maintain a 
more fragile accommodation: “Most of the time I 
can ignore the prison,” said a woman resident, 
“but when there’s an escape, it makes me realize 
the price the town paid to stay alive. I know we 
needed jobs, but I think it’s really sad the prison 
was the only way we could get them.” 


Conclusions 


Security and its maintenance are at the core of 
corrections practice. For communities serving as 
prison locales, security also is significant, but 
primarily in terms of the effects its breach has on 
the community. During siting, concerns about 
escapes and their risks are raised as issues of 
undesirable community change; during operation 
and when actual escapes occur, resident reactions 
often do lead to these unwanted lifestyle changes. 

The way residents weigh the value of various 
prison effects leads to differences in judgment 
about whether the local prison is a worthwhile 
industry. Escapes and their community conse- 
quences are important components of this judg- 
ment, joined by other negatives and many posi- 
tives. After the prison was in place in Clallam 
Bay, and after several escapes, residents’ at- 
titudes towards escapes began to show accom- 
modation to the prison’s risks. While subject to 
change if there is a particularly intrusive or vio- 
lent escape in the future, for the “typical” es- 
cape, this accommodation seems to allow people 
to live with acceptance and even appreciation of 
their prison. 

The message for corrections from the experi- 
ences of Clallam Bay is that: (1) escapes do mat- 
ter, regardless of their usually benign statistics; 
(2) escapes matter in association with other nega- 
tive prison effects, all of which can lead to per- 
sonally significant lifestyle changes; (3) some 
escapes matter more than others; (4) some com- 
munity residents value aspects of lifestyle over 
economic improvement and are more adversely 
affected by any escape; and (5) most prison com- 
munity residents adjust to the consequences of 
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escapes in a way that allows them to evaluate 
the prison as largely beneficial and thus tolerable. 
It is perhaps this evaluation that produces re- 
search results from longer-term prison com- 
munities of prisons as primarily positive in- 
dustries. Achieving this conclusion is likely to 
require some adjustment; in new prison com- 
munities like Clallam Bay, this process is still 
under way. 


NOTES 


‘Clallam Bay Surveys: In June 1988, all postal customers 
within the Clallam Bay and Sekiu mailing area received a 
questionnaire seeking information about residents’ charac- 
teristics and service usage and their attitudes toward the 
community and the Clallam Bay Corrections Center. A total of 
624 questionnaires were mailed out, and 226 (36.2 percent) 
were completed and returned. Results of the 1988 survey are 
compared with those of a similar survey of the same popula- 
tion conducted in June 1986. In 1986, 237 out of 506 ques- 
tionnaires were returned, for a response rate of 47 percent. 
The demographic characteristics of the two surveys are very 
close to each other and similar to that of the entire adult 
population of the survey area. In March 1988, all Clallam Bay 

in grades 5 through 12 completed a questionnaire on 
and alcohol use. The questionnaire also collected 
information on student characteristics and attitudes about the 
the community, and the Clallam Bay Corrections 

. A total of 105 questionnaires were completed. 


*Clallam Bay Community Census: A house-to-house census 
was conducted in the Clallam Bay/Sekiu area in April 1988. 
Information was obtained from 98 percent of the area’s house- 


*Heightened security awareness affected the judgments of 
residents and searchers alike. Two men were mistakenly 


daughter saw a “stranger” disappear into the bushes—the 

of the search party brought the realization that it was 

her neighbor also out for a walk; missing lunches, articles of 
a break-in in the area all were taken as evidence of 
movements, with normal events such as a bark- 
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sible danger, made the escape exciting if not welcome. Its 
mention in any setting for weeks following was sure to gen- 
erate an animated exchange of rumors, “facts,” and theories. 


REFERENCES 


Abrams, K.S. et al. (1987, July). Impact of correctional facili- 
ties on land values and public policy. FAU-FIA Joint Cen- 
ter for Environmental and Urban Problems, North Miami, 
Florida: Florida International University. 

Baumbach, P. (1984, April). Tennessee’s new approach gains 
public support. Corrections Today. 

Bureau of Justice Statistics Bulletin. (1989, April). Prisoners 
in 1988. 

Camp, M., & Camp, G. (1987). The corrections yearbook. South 
Salem, New York: Criminal Justice Institute. 

Carlson, K.A. (1987, January). Where are America’s prisons: 
Results of a national survey. Report prepared for the Clal- 
lam Bay Project. 

Carlson, K.A. (1988a, April). Understanding community op- 
position to prison siting: More than fear and finances. 
Corrections Today, 84-90. 

Carlson, K.A. (1988b, December). Clallam Bay, Clallam Coun- 
ty and the Clallam Bay Corrections Center. In Lidman et 


al. 

Impacts of Washington State’s correctional institutions on 
communities. Washi State Institute for Public Policy. 
Gross, J.L. & Rayner, S. (1985). Measuring culture: A para- 
digm for the analysis of social organization. New York: Col- 

umbia University Press. 

Lidman, R. et al. (1988, December). Impacts of Washington 
State’s correctional institutions on communities. Washington 
State Institute for Public Policy. 

Maxim, P., & Plecas, D. (1983). Prisons and their perceived 
impact on the local community: A case study. Social In- 
dicators Research, 13, 39-58. 

Pagel, A. Prejudices set aside. . .communities woo prisons. 
Corrections Compendium XII, 10. 

Rogers, G.O., & Haimes, M. (1987). Local impact of a low sec- 
urity federal correctional institution. Federal Probation 
5§1(8), 28-34. 

Slovic, P. et al. (1979). Rating the risks. Environment, 21(3), 
14-20, 36-39 

Smykla, J.O. et al. Effects of a prison facility on the regional 
economy. Journal of Criminal Justice, 12, 521-539. 

Zarchikoff et al. (1981, October). An assessment of the social 
and economic impacts of federal correctional institutions on 
the communities of Agassiz, Harrison Hot Springs and 
Harrison Mills, British Columbia, Canada. Canada: Mini- 
stry of the Solicitor General, Evaluation and Special Pro- 
jects Division. 


holds. Results of the 1988 census are compared with those of 

a previous project census done in October 1985 (covering 94 

percent of the area’s households). 

prove their identity; one woman walking on the beach with / 
| 

ing dog reinterpreted as significant and frightening. All of this | 

was not lacking in entertainment value. The disruption in a i 

routine, the excitement of the search, even the thrill of pos- i 
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HIS IS an article about conservation. It 

seeks to preserve the predisposition report 

(PDR) from diminution and the dismal 
fate of the presentence report (PSR) as depicted 
by John Rosecrance (1985; 1988). Utilizing 15 
years experience as an adult probation officer, 
ethnographic field methodology (Emerson, 1981), 
and grounded theory (Glaser & Strauss, 1967), 
Rosecrance (1988, p. 255) concludes that individu- 
alized justice in the criminal courts is simply a 
“myth.” He found the presentence investigation to 
be ceremonial, predictable, and of dubious value. 
Little wonder he did so, given the data from the 
probation officers in two California counties. 
These respondents live in a world dominated by 
cynical judges, prosecutors, and supervisors who 
consider social case histories to be just so much 
trivia. Their essential interest is in just two mat- 
ters: present offense and prior criminal record, 
without needless sociological or psychological 
trappings. The situation grows darker. 

To survive in this network, these officers must 
be perceptive, credible, and skillful writers of 
PSRs (Rosecrance, 1985; 1988). 

Perceptual accuracy is essential to knowing the 
prior wishes of those significant others, so that 
officer recommendations can be properly attuned. 
When uncertain, novice investigators may check 
with their more experienced colleagues for the 
safest course to follow. 

The credibility of each officer must be estab- 
lished within this social system by keeping their 
recommendations within “ballpark boundaries,” 
because these “umpires” keep score and hand out 
nasty labels such as “bleeding heart” for a liberal, 
“maverick” for a free thinker. Neither of these is 
apt to become a “mossback”—one putting in time 
until retirement. Complimentary labels are self- 
explanatory: “team player” and “hard liner,” 
which titles are more likely earned if one is guid- 
ed by self-interest and a retributive orientation 
toward criminal offenders. 

Writing skills are paramount for satisfactory 
reports. Savvy probation officers are guided by 
the sobering principle that controversy should be 


avoided. In the words of Rosecrance (1985, p. 
548), 


In order to achieve this purpose, bland, innocuous presen- 
tence reports are e The officer is expected to use 
told to ‘remember CYA,’ that is, don’t forget to cover your 
ass. 

And further (Rosecrance, 1988, pp. 248-250), 
PSRs should be carefully proofed to reduce pos- 
sible inconsistencies between such items as defen- 
dant’s attitudes and the probation officer's recom- 
mended sentence. If multiple collateral sources 
are available, be selective. Coherence is increased 
by avoiding persons who might weaken the con- 
clusion. Make a final check to ensure the PSR 
“will go through the court without ‘undue per- 
sonal hassle.” 

The foregoing might have made good satire 
were the findings of this social researcher without 
serious implications. For some time, and as Rose- 
crance (1985, p. 539; 1988, pp. 236-237) observes, 
we have commonly found probation officer recom- 
mendations (1) in high agreement with judicial 
dispositions (Carter & Wilkins, 1967; Hagan, 
1975; Curry, 1975; Kingsnorth & Rizzo, 1979); (2) 
as being followed by the judges (Blumstein, Mar- 
tin, & Holt, 1983); and (3) praiseworthy as guides 
to intelligent sentencing (Murrah, 1963, p. 67) or 
an important 20th century development in crim- 
inal law (Hogarth, 1971, p. 246). 

No wonder then that Rosecrance (1988) claims 
he has exposed a major myth, that of individual- 
ized justice (however, see Hamilton & Sanders, 
1988; Drass & Spencer, 1987; Farnsworth, 
Frazier, & Neuberger, 1988). Instead, whatever 
justice occurs, transpires within an intimidating 
probation setting of job insecurity, powerful ad- 
versaries, preordained recommendations set to 
type. In the final analysis, probation officers are 
portrayed as low-status folks, doing “dirty work” 
in a devalued bureaucracy where “Probation Offi- 
cers can play in the ball park but they don’t 
make the rules” (Rosecrance, 1985, p. 551). It 
would seem they hardly “come to bat” either.’ 
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Our focus at this juncture must turn to the 
juvenile court’s predisposition report (PDR), the 
focal concern of this article. From its 1899 found- 
ing in Cook County, Illinois, the juvenile court 
has stood for individualization of justice, the 
personal welfare of children, and their social 
psychological well-being. In contrast to the adult 
criminal proceedings which historically have been 
adversary, punitive, and universalistic, the juve- 
nile courts have been governed by the principle of 
parens patriae/in loco parentis, petitions filed on 
behalf of (not against) youths, and individualized 
treatment (Rogers & Mays, 1987, pp. 364-366). To 
pursue this mission, the probation officer’s 
casework investigation and PDR were deemed 
crucial. In this light, this important tool seems 
worth preserving and upgrading. Positive inter- 
vention remains a worthy, if at times a mis- 


guided, objective (Travis & Cullen, 1984). 


A Brief Historical Perspective 


The social case history has long been con- 
sidered a vital component of general social work 
practice and, in particular, to probation officer 
recommendations to the juvenile court. As Robert 
Carter (1978, p. 3) points out, the development 
and formulation of contemporary PDRs remain in- 
debted to the pioneering labor of William Healy 
(1910; 1915). As director for the renown Judge 
Baker Guidance Clinic in Boston, Healy became 
known as an earnest advocate for thorough, in- 
dividual studies of youthful offenders. Dedicated 
to turning around young lives, he believed care- 
ful, personal diagnoses were essential for rational 
treatment tailored to each youngster’s needs and 
situation. 

As these ideas were advanced, others such as 
Flexner and Baldwin (1914) expressed concerns 
still heard today about the possible failure of 
probation officers in distinguishing facts from 
opinion. “Fact,” they held, must be the mainstay 
of recommendations and subsequent court deci- 
sions. Mary E. Richmond (1917) added to this 
orientation by not only stressing the relevance of 
evidence, but the import of sorting out the sig- 
nificant from the insignificant for understanding 
and treatment. Richmond’s book, Social Diagnosis 
(1917), was designated as essential reading for 
the staff of Edwin J. Cooley, chief probation of- 
ficer, Court of General Sessions in New York City 
(Carter 1978, p. 4). In his own work, Cooley 
(1927) deemed the PDR so important he rede- 
signed his officer corps into two units, investiga- 
tion and supervision, to enhance unique functions 
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of diagnostics and treatment. He saw these as 
specialities calling for persons with different 
skills. 

Belle Boone Beard (1934) became one of the 
pioneer evaluators of juvenile probation through 
her hallmark analysis of the case records of 500 
children placed on probation at the Judge Baker 
Guidance Clinic. Both Beard and Healy under- 
stood and appreciated the intricacy of interacting 
social variables. They saw individuals as subject- 
ed to a host of life experiences in a vast range of 
social environments. Thus, individualized treat- 
ment effectiveness required juvenile probation 
officers to have a strong cabinet of tools and 
resources at their disposal (Beard, 1934, p. ix). 
Beard’s work provides us with an early blueprint 
of her expectation for this process.’ 

Beard (1934, pp. 160-161) identified three fun- 
damental principles, still relevant today, for deal- 
ing with young offenders: (1) intensive study, 
including the interrelationship of factors influenc- 
ing the habits, attitudes, motivations, and be- 
havior of the child. Without these, she felt, no 
genuine plan could be accomplished. (2) A con- 
fidential interpersonal relationship should be es- 
tablished between the juvenile probation officer 
and his or her client. In her view no plan, how- 
ever complete or well intentioned, is apt to suc- 
ceed without cooperation of the youth and his or 
her parents or guardians. (3) Prompt action 
through implementation of programs and agree- 
ments, is a necessary follow-through, especially 
for children whose lives have been marked by 
inconsistent discipline, empty threats, and broken 
promises. 

Investigation, analysis, and treatment must be 
grounded in at least six social aspects of the 
person’s life: (1) personal health, physical and 
emotional; (2) family and home situation; (3) 
recreational activities and use of leisure time; (4) 
peer group relationships (type of companions); (5) 
education; and (6) work experience. Her optimism 
is perhaps best captured through a proclamation 
drawn from her study of 500 youth: “No one 
element or combination of elements discovered by 
this investigation can definitely preclude the 
possibility of success” (Beard, 1934, p. 152). 

Support for probation services continued to 
expand through the years of World War II and 
following, with social casework report usage being 
“extended, improved, and professionalized by lead- 
ers in the field of corrections” (Carter, 1978, p. 4). 
Their rationale, construction, and content received 
the attention of such scholars as Walter Reckless 
and Mapheus Smith (1932), Helen Pigeon (1942), 
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Paul Tappan (1951), Pauline Young (1952), David 
Dressler (1959), and Elliot Studt (1959). With 
juvenile probation services available in all states 
by 1925, and adult probation services by 1956, 
PDR/PSR investigations were well entrenched in 
the juvenile and criminal justice systems. 

It is noteworthy that concerns were being ex- 
pressed already about this process which we hear 
reiterated today (almost as if they were new). For 
example, Frank Tannenbaum (1938) was alerting 
the profession to the implications of premature 
negative labeling and the necessity for careful 
selection of subjects for probation. Young (1952) 
raised such reliability issues as the nature of 
interviews, accuracy of officer memory from site 
to site, and field recording. Studt (1959) was wor- 
ried about the apparent conflict between officers 
as counselors or therapists and their surveillance 
role as a legal authority with considerable control 
powers. 

The past three decades, beginning with Paul 
Keve’s (1960) book, The Probation Officer Inves- 
tigates: A Guide to the Presentence Report, have 
featured a number of germane governmental 
reports from such bodies as the Administrative 
Office of the United States Courts (1965); the 
American Correctional Association (1966); the 
President's Commission on Law Enforcement and 
Administration of Justice (1967); the National 
Advisory Commission on Criminal Justice Stan- 
dards and Goals (1973); the National Council on 
Crime and Delinquency (1972); and the U.S. De- 
partment of Justice (1975). These have been suc- 
cinctly excerpted by Carter (1978) and provide an 
excellent guide to issues, formats, and modifi- 
cations. For now, one statement from the Nation- 
al Advisory Commission on Criminal Justice Stan- 
dards and Goals (1973, pp. 576-577) remains 
particularly salient: that each state through legis- 
lation should require a presentence investigation 
(1) in all felonies; (2) in all cases where the of- 
fender is a minor; and (3) as a prerequisite to a 
sentence of confinement in any case. A final dec- 
laration depicts the purpose (Carter, 1978, p. 9): 


Clearly, the availability of adequate and relevant data to 


decision-makers should improve the exercise of discretion, 


i.e., the selection of the most appropriate alternative. 


Predisposition Report Enhancement 


As important as PDRs have (or have not) been to 
juvenile court judges, it is essential to recognize 
this is only their initial function (Scarpitti & 
Stephenson, 1971; Carter, 1978; Reichel, 1985). 
Beyond the original hearing there are other deci- 
sion makers who must rely on at least portions of 
PDR data. These include such partners as super- 
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vising probation officers, training school classifica- 
tion staff, paroling authorities or boards, and 
parole officers. Additionally, these reports are 
valuable for referrals to diagnostic centers, mental 
hospitals, and other facilities or programs, and 
may be particularly useful in consultation with 
psychologists, psychiatrists, and physicians.’ Con- 
sideration must be given to organizational effi- 
ciency, in that state institutions are most often at 
some distance from originating towns or cities, 
and it would be costly to expect all agencies, 
specialists, or new juvenile probation officers to 
reinvestigate cases from scratch.‘ To the extent 
unavoidable duplication occurs, this can be util- 
ized to detect inconsistencies, perhaps client/ 
parent dishonesty, or officer incompetence. In the 
hands of staff superiors and researchers, they 
may serve such functions as officer evaluation, 
staff inservice training, case conference, depart- 
ment assessment, and theory testing. Given such 
multiple functions, how can we enhance the qual- 
ity and versatility of the predisposition report? I 
would like to nominate five strategies which could 
be used separately or in combination: (1) semi- 
structured case recording; (2) flexible patterned 
field notes; (3) “decision-tree” models; (4) rye 
probation officer peer case conferences; and (5) 
administrative commitment. 


Semi-structured Case Recording 


There is no difficulty in locating numerous 
formats and outlines of presentence reports for 
the criminal courts (e.g., see Allen et al., 1985, 
pp. 63-80; Carter et al., 1984, pp. 31-55; Crom- 
well et al, 1985, pp. 49-64; and Smylka, 1984, pp. 
129-141). Ironically this is not so for juvenile 
predisposition reports, although a cursory review 
of dozens of juvenile delinquency or proba- 
tion/parole textbooks does reveal two noteworthy 
exceptions (Johnson, 1975, pp. 117-132; Abadin- 
sky, 1982, pp. 35-44). Simply put, most standard 
probation texts limit their coverage to PSRs while 
most delinquency texts speak of PDRs in general 
terms.’ 

Structuring of PSIs is a matter of degree. For 
example, Smylka, 1984, pp. 135-139 provides a 
detailed presentence design which includes 18 
sections incorporating over 300 possible line 
items! An alternative format with fewer items but 
with fixed multiple responses is illustrated by 
Glaser (1973, pp. 189-196) through sample pre- 
coded forms used by the Narcotics Addiction Con- 
trol Commission. Although these forms are em- 
ployed to enhance institutional research, they are 
seen also as substitutes for narrative reports. 
Consider this single item illustration (Glaser, 
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1973, p. 190): 
Ability to Work with Others 


1. Overly shy and frightened of others 

2. Shy, but can work with others if called to 

3. Works well with others 

4. Overbearing, but can accommodate 

5. Very difficult to work with—cannot accommodate 


At an opposite pole are investigations where of- 
ficers proceed primarily on the basis of the of- 
fense, a police officer's report, a petition, and a 
court date, but with little systematic planning. In 
between is the alternative illustrated in table 1. 
In examining these entries, it is impertant to 

this table reflects a dual interest in 
both the PDR and other case materials such as 
the standard face sheet and running case his- 
tories. Its significance here is in revealing several 
insights into recording selectivity and policy im- 
plications.® 

First, table 1 indicates 100 percent recording of 
essential information such as the offense bringing 
about the juvenile court hearing, the referral 
source, detention status, identity of counsel, and 
prior delinquency record. 

Second, basic demographic data, including gen- 
der, age, ethnicity, and legal residence is always 
present. 

Third, although recording of other social vari- 
ables is substantial (i.e., in 75 percent or more of 
the cases), some factors of relevance to individual 
disposition or supervision seem neglected. Our 
analysts were unable to locate or verify the fol- 
lowing information: parental education (81 per- 
cent); youth’s church attendance (72 percent); 
community outpatient mental health care (65 
percent); youth’s IQ (55 percent); father’s state- 
ment about son’s delinquency involvement (44 
percent); parental attitudes toward son’s educa- 
tion (41 percent); youth’s leisure-time interests 
(36 percent); child’s birth information (28 per- 
cent); youth’s work record (27 percent); and sib- 
ling relationships (26 percent). While conceding 
the controversial nature of such inquiry or the 
dubious predictive claims of these variables, it is 
particularly surprising to observe the amount of 
missing information on such standard subjects as 
sibling relationships, leisure-time/work activities, 
and parental involvement. 

Fourth, we can connect particular items to 
selected theories of delinquency. For example, 
differential association (Sutherland & Cressey, 
1978) may be probed through such variables as 
age of initial offense, peer associations, school 
records, family relationships, and ties to law-abid- 
ing or antisocial patterns. Containment theory 
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(Reckless, 1973) is suggested by such items as 
leisure-time activities, neighborhood controls, and 
family influence, but in particular the youth’s 
self-concept. How an offender accounts for deviant 
behavior is the particular concern of Sykes and 
Matza (1957) whose neutralization theory would 
focus on the child’s and parent’s explanatory 
statements. The point to be made here, however, 
is that predisposition reports are not limited to 
any of these or any other, but are adaptable to 
such contemporary orientations as social control 
(Hirschi, 1969) or an integrated approach (Elliott, 
Ageton, & Canter, 1979. For an excellent general 
reference to delinquency theory, see Shoemaker, 
1984). 

Unfortunately, this type of itemization can lead 
to excessive structuring, rote collection of useless 
data, and robot-like interviewing. Edwards and 
Reid (1989, p. 49) argue that workers should 
retain flexibility and sufficient autonomy to fit 
investigation to client and case needs. Structured 
records tend to be designed for management 
needs, yet line workers are in the unique position 
to assess the usefulness and quality of informa- 
tion obtained in field or office. Nevertheless, they 
claim that organizational culture, utilizing worker 
input, and care for relevancy can further both 
worker morale and report completeness (Edwards 
& Reid, 1989, p. 52). At the same time, increased 
paperwork seems to have become the bane of 
many probation officers. Two administrators (Duf- 
fie & Graham, 1986) have introduced word and 
electronic data processing to ease this process in 
the Maricopa County, Arizona system. Although 
they do not foresee “paperless probation,” they do 
expect every officer to have a personal computer 
terminal. With automation, officers will be able to 
replace paperwork with more time devoted to 
their clients’ needs. 


Flexible-Patterned Field Notes 

Informative predisposition reports and _ the 
promise of individualized justice springs from 
conscientious interviewing, often under trying 
conditions. These may involve, among other dis- 
tractors, belligerent victims, reluctant witnesses, 
embarrassed parents, and frightened youngsters. 
Juvenile probation officers are commonly inves- 
tigating a number of cases simultaneously in a 
multitude of settings—detention, home, play- 
ground, work, office—where anxiety, self-con- 
sciousness, and mixed emotions commonly 
abound. This process may be further compounded 
by case difficulty (e.g., violence, mental illness), 
contradictory information, approaching deadlines, 
crowded calendars, uncooperative individuals, and 
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officer inexperience. This is no time to inflate 
one’s skill as an interviewer or one’s memory for 
details which should be treated always as though 
they were subject to cross examination by com- 
petent legal counsel. This is the time to be mind- 
ful of the joint interests of young clients (i.e., 
offenders), their parents or guardians, their vic- 
tims, and the community in which they reside. 

Operating within the doctrine of parens patriae 
where a child’s welfare is paramount, the unique- 
ness of each case must be preserved. To do other- 
wise is to fall into the trap of which Rosecrance 
(1985; 1988) is so critical and requires officer 
insights into his or her personal prejudices, biases 
toward particular offenses, and tendencies to ste- 
reotype others by ethnicity, gender, occupation, 
social class, and attitude. In point of fact, officers 
must excel in working closely, even empathetical- 
ly, with persons whom “good people” ordinarily 
despise, namely, bullies, rapists, thieves, vandals, 
and other deviants or “outsiders” (Becker, 1973). 

The court report outline (Appendix A) is actual- 
ly a condensed set of field note sheets designed to 
recapture the substance of case investigation prior 
to composing the predisposition report.’ This par- 
ticular format is based on a set of agency materi- 
als used for inservice training of new probation 
officers, and is intended to reduce information 
loss or error. It should be perceived, however, as 
a set of open-ended guidelines with light structur- 
ing rather than strait jacket organization. It does 
not have to be followed sequentially, and subjects 
of especial interest can be pursued indepth, while 
others are deemed irrelevant in certain cases or 
situations. It can be utilized amidst friendly con- 
versation and efforts to relax interviewees, while 
serving as a silent auditor of adequate, accurate 
coverage. These field sheets can be supplemented 
by advance preparation of notations calling atten- 
tion to any subject matter or area of inquiry war- 
ranting inclusion. 

The dilemma between structure and flexibility 
has been the subject of ongoing debate (Gottfred- 
son & Gottfredson, 1988, pp. 185-190). If more 
effective decisions are to be made and if learning 
is to occur, a “first need” is to improve the quali- 
ty of data collected on each offender at the time 
of presentence investigation. In their words (1988, 
p. 185): 

Extensively discursive social histories will not serve, no 

matter how excellent in literary style. A core set of the 

same data for each person, collected with reliability con- 
cerns, is needed. Such data then can be examined to deter- 
mine the relevance of individual items, or combinations of 

them, to a wide array of significant decision problems. . . . 

Our purpose here is not to argue against diversity. As 

Carter asserts, there may be need for both standardization 


“Decision-Tree” Models 


Classification of juvenile offenders, contrary to 
misperceptions oth~"wise, does not mean the ne- 
glect of individualized justice or decision-making 
(Baird, 1985). Almost any classification or typolog- 
ical scheme recognizes considerable variation 
within types or categories (Gibbons, 1965; Carter, 
Glaser, & Wilkins, 1984; Clinard & Quinney, 
1986). This statement does not deny or lessen the 
relevance of perceived offender risk, the scope of 
the crime, or prior criminal record which are 
assumed to take on priority at both adult (Mc- 
Anany, Thompson, & Fogel, 1984; Rosecrance, 
1988) and juvenile levels (Scarpitti & Stephen- 
son, 1971; Fishman, Kraus, & Lever, 1982). In- 
deed, the relevance of crime seriousness to deci- 
sion making is at least as old as Cesare Bec- 
caria’s classical school of criminology (Vold & 
Bernard, 1986). Utilized as guides, feedback, and 
evaluation, classification can provide a framework 
for improving the quality of correctional system 
performance (Gottfredson & Gottfredson, 1988; 
Kratcoski, 1985). 

Figure 1 illustrates this idea in the form of a 
simple decision tree which has recently been in- 
stalled by the Arizona Department of Corrections 
(Ashford & Le Croy, 1988; also see Glaser, 1973; 
Weller & Flood, 1969). Although this diagram 
was designed for making juvenile aftercare deci- 
sions, it is useful here if we remember that PDRs 
are intrinsically anticipatory and will likely in- 
volve the same variables shown. In this instance, 
Ashford and Le Croy (1988) emphasize the impor- 
tance of officers using explicit criteria with some 
measure of consistency as they try to determine 
the degree of restrictiveness for juvenile offenders. 

Completing this decision making instrument, 
officers employ the results of a home study, needs 
evaluation, risk assessment. As each focal ques- 
tion among the tree branches is answered posi- 
tively or negatively, the officer proceeds to the 
next juncture. Underlying each box or decision 
point is a set of four questions prioritized from 
high to low weightings. For example, Box B2 
(termed “supervision and care”) rests upon four 
ordered questions: (1) Is the parental background 
deficient (e.g., drug or alcohol abuse, mentally 
disturbed, physically abusive, criminal back- 


ground) such that they cannot control the youth? 
(2) Is the youth unwilling to work with the fami- 
ly to make a successful adjustment? (3) Has the 
youth had a history of poor adjustment to com- 
munity supervision? Are the parents incapable of 
actively monitoring the youth (e.g., peer involve- 
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TABLE 1. PERCENTAGE OF JUVENILE CASE RECORDS IN WHICH LINE ITEM INFORMATION WAS LOCATED 


lst 
RECODING OF PRIOR ITEM 
FORMAL COURT DISPOSITION 
YOUTH’S INITIAL PLACEMENT BY COURT 
MISCELLANEOUS COURT ORDERS 
DETENTION PRIOR TO 1s: HEARING 
TYPE OF COUNSEL RETAINED 
INITIAL 


PLEA 
PRESIDING, INITIAL CT. HEARING 
NUMBER OF PRIOR OFFENSES 
AGE, TIME OF INITIAL OFFENSE 
NUMBER OF OFF. AFTER 1ST HEARING 
YOUTH’S TOTAL OFFENSE NUMBER 
NUMBER COMPANIONS, 1ST OFFENSE 
USUAL COMPANIONSHIP PORTRAIT 
LIVING ARRANGEMENTS 1ST CT. HEARING 
PARENT'S MARITAL STATUS 
YOUTH’S AGE AT DIVORCE/DEATH 
HOUSEHOLD ECONOMIC STATUS 
PUBLIC ASSISTANCE RECIPIENT? 
INCOME DEPENDENCE NUMBER 
TYPE OF NEIGHBORHOOD 
HOME ASSESSMENT 
PARENTAL WORK SITUATION 
PARENTAL EDUCATION BACKGROUND 
FATHER’S HEALTH 
MOTHER'S HEALTH 
YOUTH’S SCHOOL ACADEMIC STANDING 
YOUTH’S SCHOOL ATTENDANCE 
YOUTH’S ATT/PERCEPTION: SCH. 
TOWARD YOUTH'’S EDUC. 
ORGANIC/EMOTIONAL DYSFUNCTIONS 
OTHER EDUCATIONAL PROBLEMS 
YOUTH’S CHURCH ATTENDANCE 
YOUTH’S JOB RECORD 
LEISURE-TIME INTERESTS 
YOUTH’S MENTAL HEALTH PORTRAIT 
HIGHEST IQ RECORDED 
PSYCHOLOGICAL INTERVENTION 
COMMUNITY OUT-PATIENT CARE 


USUAL PEER GROUP RELATIONSHIP 

ACHIEVEMENT ORIENTATION 

SIBLING RELATIONSHIPS 

MOTHER/CHILD RELATIONSHIP 

FATHER/CHILD RELATIONSHIP 

PRINCIPAL DISCIPLINE SOURCE 

QUALITY OF DISCIPLINE 

FAMILY DIFFICULTY WITH POLICE 

LAST KNOWN OFFENSE 

DECODING OF PRIOR ITEM 

TIME UNDER JPO SUPERVISION 

NUMBER OF DETENTIONS 

NUMBER OF OUT-OF-HOME PLACEMENTS 

DOMINANT FORM OF JPO CONTACT 

JPO HOME VISIT FREQUENCY 
OVERALL FREQUENCY OF CONTACT 

FINAL STATUS OF CASE 

JUDGE, LAST COURT HEARING 


IBM COL. 


PASS LS 


48 
VARIABLE IDENTIFICATION a N - 162 
CASE CODE NUMBER 1-3 
SEX 4 100 
ETHNIC STATUS 5 100 
AGE, ist JUV. CT. APPEARANCE 8 100 ; 
SOURCE OF ist REFERRAL 7 100 : 
8-9 100 
10 100 
11 100 
: 12 100 
13 100 
14 100 ea 
15 100 
16 100 
17 99 
18 100 
19 100 
20 100 & 
21 100 
100 
RESIDENTIAL IN-PATIENT CARE 
STATEMENT OF JUVENILE 
STATEMENT OF MOTHER 
STATEMENT OF FATHER 
YOUTH'’S GENERALIZED EXPLANATION 
PARENT'S GENERALIZED EXPLANATION 
JPO’S GENERALIZED EXPLANATION 
ALIENATION 
CHILDHOOD REJECTION 
CHILD'S CONCEPT OF SELF 
DOMINANT MANIFEST PERSONALITY 
PERSONALITY DIRECTION 
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ments, school attendance, employment)? A second 
form of prioritization should be noted—the cate- 
gory of the initial cell which classifies the offend- 
er as violent or not. A “yes” response automatical- 
ly fixes the level of restrictiveness, designated in 
the final column, to one of the higher three (mid- 
dle, high, or very high). In summary, the authors 
assert the decision-making tree “combines techno- 
logy and philosophical assumptions that have 
substantial potential for improving the adminis- 
tration of justice. However, this decision device 
warrants further scrutiny and testing from ad- 
ministrators and scholars. . .” (Ashford & Le 
Croy, 1988, p. 53. Also see Vigilante & Mailick, 
1988 for portrayal of an interesting tool called a 
“Developmental Assessment Wheel”). 


Juvenile Probation Officer Peer Case Conferences 


Since none of us is completely safe from our 
own prejudices, biases, timidity, or intimidation 
(Rosecrance, 1988), we need further mechanisms 
to ensure individualized justice. One such device 
is to insist that all predisposition reports be sub- 
ject to peer review prior to court presentation. 
The key ingredient here is justification for the 
probation officer’s recommendation vis-a-vis col- 
league cross-examination. The role of peers is to 
probe weaknesses, challenge interpretations or 
conclusions, and to support viable alternatives 
within legal boundaries and community resour- 
ces. During such sessions the chief juvenile pro- 
bation officer or another staff supervisor can 
serve as a “neutral” moderator. As an added 
hedge against what Irving Janis (1972) calls 
“groupthink”—the tendency for friends and col- 
leagues to agree with each other for the wrong 
reasons—a “devil’s advocate” might be appointed. 
For instance, in advance of the case conference 
selected officers are assigned to review particular 
cases and given the task/role of dissent or client 
advocacy. 

This safeguard takes on added import in light 
of Reichel’s (1985) study of assignment commit- 
tees at a midwest “Juvenile Improvement Facili- 
ty.” In sum, he found an assortment of bigotry, 
shallow stereotyping, and decisions grounded 
largely in employee preconceived expectancies. 
Members offered few imaginative alternatives for 
individual youths and were noticeably defensive 
about their own respective recommendation. As 
Reichel (1985, p. 5) sees it: 


The ‘creating’ of a decision has three main components. 
First there must be a goal the decision-maker wants to 
achieve. Next there must be alternatives since where there 
is no choice there is no decision problem. Finally, there 
must be information to guide selection among alternatives. 


We simply cannot allow this process to be un- 
dermined by apathy, cynicism, or incompetence; 
thus, care must be exercised to ensure proximity 
to the ideal. 

Administrative Commitment 

Even with all of the above, individualized jus- 
tice for juveniles can be reduced to routinized 
typifications in the absence of genuine adminis- 
trative support. Sociologists, especially those with 
a conflict or critical perspective, regularly remind 
us of the implications of power, social class, and 
self-interest. Clearly, rank and file officers are not 
immune to such forces as those which Rose- 
crance’s (1985; 1988) respondent’s confess. For- 
tunately administrative leadership can encourage 
more professional responses. For example, to sup- 
plement our first two strategies, the chief juvenile 
probation officer can solicit staff input as to the 
items that should be incorporated into their PDRs 
and subsequently into their field sheets. In turn, 
these can be utilized in four more ways: (1) 
in-house assessment of efficiency; (2) case con- 
ferences; (3) individual officer evaluation; and (4) 
empirical research (Gottfredson & Gottfredson, 
1988; McAnany, Thompson, & Fogel, 1984; 
McCarthy, 1989). Not only should individual of- 
ficers profit from the exercises, but social policy 
may stand to gain by higher quality service. 

Just as some probation officers have burned out 
along with their administrators, there are others 
who remain eager and energetic to serve today’s 
youth. Such a positive model is offered by the 
Descheutes County Juvenile Court staff in Bend, 
Oregon (Maloney, Romig, & Armstrong, 1988). 
Their policy and program is based on a set of 
basic values: community protection, accountability, 
competency development, and individualized treat- 
ment. Although these are too elaborate to de- 
scribe here, a key premise must be cited (Malon- 
ey, Romig, & Armstrong, 1988, p. 7):” 


of delinquent youth. The fact is the majori 
adjudicated for major crimes against perso 


The ideal of individualized justice does not, and 
never did, exist in a social vacuum. Good ideas 
come and go, but those that survive do so be- 


For many theoreticians and practitioners, the central issue 

in juvenile court and probation supervision is not one of 

is now known about the needs and develop problems 

ty of youngsters 
and property 

privation. The 

primary challenge facing the juvenile justice system is one 

of completing the basic habilitative process since these 

velopment, especially respect to possessing survival 
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cause of their merit and the efforts of human 
beings to carry them forth. In my view, individu- 
alized justice should be linked also to the spirit 
of rehabilitation, a kindred concept also fallen on 
hard times (Martinson, 1974). Fortunately, such 
scholars as Palmer (1975), Cullen and Gilbert 
(1982), and Gendreau and Ross (1987) have taken 
tremendous strides in restoring the notion of 
rehabilitation (also habilitation, reintegration, 
resocialization, etc.) to a respected place in the 
literature and a viable option in the field.” Even 
Martinson subsequently modified his earlier posi- 
tion, first reaffirming probation as a rehabilitative 
method (Martinson & Wilks, 1977), then later 
recognizing the worth of a number of treatment 
techniques and programs (Martinson, 1979). This 
becomes important not only in light of Rose- 
crance’s (1985, 1988) discoveries, but in the find- 
ings of Austin and Krisberg (1982, p. 374) who 
speak of “the unmet promise of alternatives to 
incarceration.” We can do better (Atkinson, 1986; 
Callanan, 1986; Coffey, 1986; Videka-Sherman, 
1988), and that really has been the central thrust 
of this article. 

Still, we must not remain naive about contro- 
versies involving the juvenile court itself. For 
instance, it has been portrayed as caught in a 


withering cross-fire which may ultimately destroy 
it. From one side the court has been subject to 
the fire of civil libertarians; from the other, the 
volleys of conservative law-and-order forces. As 
viewed by Hutzler (1982, p. 38): 


Second, we should not assume that Rosecrance’s 
(1985, 1988) dismal findings are limited to his 
California sample, when in fact other researchers 
are also uncovering evidence of probation officer 
burnout and stress (for example, see Lide, 1980; 
Brown, 1986; Whitehead and Gunn, 1988). 

Third, we should remain alert to the poten- 
tially negative or “boomerang” effects of well-in- 
tentioned actions or programs (Marx, 1981; Fen- 
wick, 1982; Ferdinand, 1989). How ironic it is we 
sometimes contribute to the amplification of that 
deviance we strive to control (Wilkins, 1965). 

Fourth, more quantitative risk assessment mod- 
els, such as those being tried in Massachusetts, 
Texas, and Washington may represent the wave 
of the future. Nevertheless, even this formaliza- 
tion process still involves some measure of discre- 
tion by decision-makers (Barton & Gorsuch, 1989; 
Clear, Clear, & Burrell, 1989). 


June 1990 


But these controversies underscore the impor- 
tance of the decision-making process, about which 
we need to learn much more. The relevance of 
the characteristics of decision-makers is empha- 
sized by Bortner (1988, pp. 116-117): 

The philosophy of individualized justice stresses the charac- 
teristics of juveniles, but the implementation of that ideal 
focuses upon the characteristics of decision-makers. ‘Indivi- 
dualized’ refers as much to the interpreter of juvenile 
characteristics as it does to the juvenile. The art of inter- 
pretation [practiced by each decision-maker] reveals more 
about the artist than the subject. 

Fortunately, we don’t have to be content with 
such reservations, given the advent of increasing- 
ly sophisticated social research. For example, 
Drass and Spencer (1987) have utilized Boolean 
and regression analyses to focus on how probation 
officers account for their PSR recommendations. 
They found, among other things, that officers 
tend to use both a legalistic, social control per- 
spective and a casework, counseling perspective in 
their work. Their respondents displayed a mixture 
of elements suggesting attempts to make decisions 
appear reasonable to “all concerned parties” 
(Drass & Spencer, 1988, p. 291). 

This portrait is clarified at the juvenile justice 
level by Farnsworth, Frazier, and Neuberger 
(1988) who found that assignment to specific roles 
within the justice system is a significant predictor 
of commitment to either a rehabilitative or a just 
deserts model. Officials assigned to enforcement 
and adjudicatory roles tended toward a just de- 
serts perspective, while those given responsibili- 
ties for treatment or client rights tended toward 
a rehabilitative approach. These structured effects 
appear to be modified to some extent by educa- 
tional backgrounds in directions we would expect 
(Farnsworth, Frazier, & Neuberger 1988, p. 489): 
“In all instances in which there was within-role 
variation in educational background, the attain- 
ment of a college degree or specialization in social 
science study was associated with an increase in 
the individual’s tendency toward advocacy of a 
rehabilitative model of juvenile justice.” 

In short, these researchers found that position 
incumbency with specific role expectations tends 
to override educational backgrounds which people 
bring to their professions. However, given that 
many juvenile justice personnel hold aspects of 
both rehabilitation and just deserts, there is no 
reason administrators cannot seek the best of 
both domains (also see Rubin, 1979; Empey, 1982; 
Carrington, Moyer, & Kopelman, 1988; and Ma- 
loney, Romig, & Armstrong, 1988). 

As a last example of promising quantitative 
social research, attention should be called to the 
work of Grisso, Tomkins, and Casey (1988) who 


separate criminal justice system for criminals under the age 
of eighteen. 
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FIGURE 1. JUVENILE AFTERCARE DECISION TREE 


INSTRUCTIONS: Starting at left, circle yes or no for each question. 


Refer to decision criteria for clarification ofeach question. When the Degree of 
degree of restrictiveness is reached, place an X in the box. ; Restrictiveness 
isthe youtha | 
threat or 
danger to self Very 
or High 
yes 
Is the youth 
unresponsive 
to adult 
authority? 
A3 High 
yes > 
no 
Are the parents a 2 
incapable of yes 
Caring for the Is it difficult for 
youth? the parents to 
Al control the 
yes >| youth? 
no A2 
Is the a no i 
Middle 
offender? 
Are the peronts yes 
—>| incapab 
no providing ade- 
Is the youth quate supervi- 
likely to sion and care? 
recidivate? B2 
B1 > 
no 
no yes 
ls the family Low 
environment 
dysfunctional? 
yes 
no 
Is the youth Very 
Low 
B4 


Source: Jose B. Ashford and Craig Winston Le Croy (1988) “Decision-Making for Juvenile Offenders in Aftercare.” Juvenile and Family Court 
Journal: 39:49. 
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have incorporated a large number of variables 
into a factor analysis study of decision-making. 
They encourage other researchers to examine (1) 
the consistency of information use in reaching 
legal decisions; and (2) the rationality of informa- 
tion use in achieving the laws objectives. 

And even as we observe the utmost importance 
of quantitative techniques and the objectivity of 
research methodology, neither should we forget 
John Conrad’s (1982, p. 616) reminder that 
“Criminal Justice Research Is About People” (also 
see Scudder, 1952; Murphy, 1987). 

Finally, we should avoid building positions 
based on social myths; thus, much of the above 
suggests that premature burials not be given to 
the ideals of individualized juvenile justice and 
offender rehabilitation. Indeed, as one recent 
study submits, “. . .the existence of a ‘punitive 
public’ is a myth that functions to limit the policy 
alternatives that state officials see as politically 
feasible” (Cullen, Cullen, & Wozniak, 1988, p. 
303). 

The position here has been straightforward: If 
we continue to share the idealism of individual- 
ized juvenile justice in which the predisposition 
report is embedded, there are reasonable strate- 
gies to enhance this decision-making device. 


"In the foreword to Beard (1934, p. vi) it is interesting to 
note that William Healy defines “the central meaning of pro- 
bation” as “active helpfulness.” 


*The author, a former juvenile probation officer for 6 years, 
has found this information decisive in identifying, for example, 
at least six previously undiagnosed cases of hidden psychomo- 
tor disorders which were su mtly verified by E.E.G.s 
specialist. This illustration under- 
scores the importance of verification in contrast to mere 
conjecture. 


‘I have not seen the matter of probation officer turnover 
seriously discussed in the literature; thus, it seems to be a 
research issue. In my instance, I was the fourth of- 
ficer to assume a particular case load (108 cases) within a 
4-month period, with the chiefs admonition, “You will either 
sink or swim.” During the next 6 years, staff turnover or 
changes in officer/youth supervision could be attributed to the 
following: death of officer, resignations, pro 


firings, motions, 

unit transfers (e.g., to the adult division, detention home, 

ment reorganization. 


‘In time we may witness the replacement of PSRs by 
actuarial decision-making based on prediction tables, a prac- 
e boards during the past 
ever, we seem to be some 
extensive validity 

1984). 
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‘The instrument from which table 1 is drawn contained 75 
items, with subcategorial responses not shown here. The tool 
was designed to take into account unique recording styles, 
writing skills, and particular concerns of different officers. 
Then and now we remain painfully aware case records were 
written for the courts, not for us as researchers. The 162 
cases included all 81 boys sent to a state training school 
during the 6-year period 1979-84 and a comparison group of 
81 boys not randomly selected from each of the 
same 6 years. Each case was evaluated separately (i.e., blind) 
by two persons, with disagreements resolved by a third in- 
dividual. I am especially indebted to the following persons for 
their sponsorship or assistance with this project: Ramon Villa, 
former chief juvenile probation officer; Ysmael Gomez, current 
chief juvenile probation officer; Edith Avallone, assistant 
juvenile probation officer; and Patricia Ballard, research 
assistant. Copies of the basic content analysis instrument are 
available upon request. 


"These field-note sheets were constructed by 
McDonald, a former a 
with the San Diego 


Robert 
F officer and colleague 
fornia Probation Department. 


*This process is somewhat more detailed than space per- 
mits here. It should be clear however that this tree which 
contains nine junctures or boxes rests upon a set of 36 ques- 
tions (9x4), each group of four being prioritized (Ashford & Le 
Croy, 1988, pp,. 50-52). 


‘Individualized justice does not mean neglect of offense 
seriousness. Juvenile delinquency and status offenses are 
defined differently in today’s juvenile courts, and within each 
of these broad categories some behaviors (e.g., a brutal homi- 
cide or vicious rape) are going to be considered differently 
from other behavior (e.g., petty theft or Halloween vandalism). 
We must remain cognizant that each Tape, each homicide, 
each theft, and each act of vandalism is a unique event for 
which an individual must be held accountable for his or her 
part. Although most delinquent acts are committed with com- 
panions, each person must stand “alone” when the petition is 
filed on his or her behalf. Even so, through the predisposition 
investigation, the juvenile probation officer has the obligation 
to sort out differential involvement and participation in, say, a 

gang fight, a joy riding ring, or group vandalism. 


A check of the reference section will reveal this is a 63- 
page article including two appendices, to which an entire issue 
of the Juvenile and Family Court Journal was devoted (Ma- 
loney, Romig, & Armstrong, 1988). 


“A comprehensive article by Gendreau and Ross (1987) pro- 
vides the most thorough coverage of empirical support for the 
value of rehabilitative efforts that I have seen to date. Their 
12-page bibliography is absolutely astonishing! Also see Gen- 
dreau and Andrews (1989) for “meta-analyses” of offender 
treatment literature. 
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APPENDIX A 

A Model Set of Field Notes to Guide Preparation of 
Juvenile Court Predisposition Reports 
COURT REPORT OUTLINE 
CASE NO: HEARING DATE: 
ADDRESS: PHONE: 
1. | REASON FOR HEARING: NO.: DATE: SUB: 
NAME: AGE: 
(AKA) : 


ALLEGATION AND REFERENCE TO P.D. REPORT OR COMPLAINT: 


FIRST COURT REFERRAL DATE AND AGENCY: 
2. | PRESENT SITUATION 

PLACE AND DATE OF DETENTION OR CUSTODY: RELEASED TO: DATE: 

SERVED TO: 

3. | CITATION MAILED 

SERVED BY: LOCATION DATE: 

DETERMINING ARRIVED IN SAN DIEGO 

4. | LEGAL RESIDENCE PARENT: COUNTY: 

VERIFICATION: RESIDENCE OF CHILD: 


5. | PREVIOUS HISTORY: 


6.| STATEMENT OF CHILD (Description, attitude, and statements re: 
allegation and home): 


RACE: HAIR: EYES: HT: WT: MARKS : 
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STATEMENT OF PARENTS (Description, attitude, and statement re: 
allegation and child): 


STATEMENT OF VICTIM, WITNESSES, RELATIVES OR OTHERS 
(Name, Address, Date and Relation to Case): 


FAMILY MARRIAGE OF NATURAL PARENTS, DATE AND PLACE: 
HISTORY 


CHILDREN AND ORDER OF BIRTH 


AGE, EDUCATIONAL LEVEL AND BACKGROUND OF NATURAL PARENTS 


DATE, PLACE, REASON AND EFFECTS OF SEPARATION, DIVORCE, REMARRIAGE 
(CUSTODY) : 


PREVIOUS RESIDENCE; EMPLOYMENT; DATE ARRIVED S. D. CO.; PRESENT 
FAMILY UNIT: 


DESCRIPTION OF HOME AND FURNISHINGS: OWNED $ 


RENTED $ 


COMMUNITY RELATIONSHIP AND ENVIRONMENTAL FACTORS: POLICE RECORD OF 
PARENT AND/OR SIBLINGS: 


DISEASES IN HISTORY OF EITHER PARENT: HANDICAPS, MENTAL DISORDERS, 
ALCOHOLISM, SUICIDE; HEALTH INSURANCE AND HOSPITAL ELIGIBILITY: 


RELIGION AND ATTENDANCE: 


PARENT - CHILD RELATIONSHIP: 
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ECONOMIC SITUATION PARENT(S) EMPLOYED TYPE JOB 


EMPLOYER: 


HOURS OF EMPLOYMENT: 


WEEKLY/MONTHLY INCOME: 


OTHER SOURCES OF INCOME 


HARDSHIPS (FINANCIAL STATEMENT) 


11; 


12 


CHILD'S HISTORY: DATE AND PLACE OF BIRTH: | HOSPITAL FULL TERM 
HOME OTHER 

{ NORMAL DELIVERY WEIGHT: BIRTH INJURIES: 
CESAREAN OR OTHER 
MOTHER'S REALTH AND ATTITUDE OF PARENTS: WEANED: TALKED: 

WALKED: TOILET: 

DATES AND AFTER EFFECTS OF CHILDHOOD DISEASES: 
Diptheria: Scarlet Fever: 
Chicken Pox: Whooping Cough: 
Measles: Mumps or Other: 
DEVELOPMENTAL HISTORY: INJURIES OR OPERATIONS: 
HANDICAPS: SPEECH: HEARING: ___|SIGHT: 
ENURESIS: TEMPER TANTRUMS: STEALING: 
LYING: RUNAWAY : OTHER: 
RELATIONSHIP WITH SIBLINGS AND PEERS: 
DISCIPLINE METHODS: 
CHILD'S ROOM: ALLOWANCE: HOBBYS, SPORTS: 
CHILD'S EMPLOYER: HOURS OF EMPLOYMENT: WAGES : 
SEX EDUCATION: 
SCHOOL RECORDS PREVIOUS SCHOOL(S) PRESENT SCHOOL AND GRADE: 


SUBJECTS AND GRADE AVERAGE: 


TRUANCY: BEHAVIOR: 


REFER TO SCHOOL OR GUIDANCE BUREAU REPORTS: 


13 


PSYCHOLOGICAL, PSYCHIATRIC, AND MEDICAL FINDINGS (REPORTS): 


14 


OTHER AGENCIES (CENTRAL INDEX CLEARANCE) : 


15 


SUMMARY AND PLAN: 


16 


RECOMMENDATION: 
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Calaboose: Small Town Lockup 


By Lois A. GuYON AND HELEN Fay GREEN* 


LITERATURE on jails is often la- 

g ke to be sparse and the field of jail 
research to be under-developed and ne- 
giected. There has been, however, a consistent 
interest in jails shown in the literature of jail 
architecture, jail management, jail inhabitants, 
and jail history. What has been written tends to 
evaluate the large city jails, but some interest 
has been shown in the “small jail.” The “small 
to the county jail or the jail 


of a small city. 

The real “small jail,” the calaboose or small 
town lockup, has been virtually overlooked. In the 
incorporated towns of under 2,000 population, the 
local policing effort until the 1960’s was aided by 
the building and maintaining of a local jail. 
While these jails are not used today, they are 
still in existence in many rural towns. 

The calaboose today is used as a storage shed, 
a@ garage, a grainery, or a museum. The sturdy 
construction of the buildings, as well as their 
small size, has resulted in their preservation. In 
some cases, original hardware may be attached. 

This article reports the history of the calaboose 
and examines their architecture and the records 
of some of the people associated with small town 
criminal justice. Small town jails were visited, 


small town marshals interviewed, and small town. 


records read to develop the picture of rural jails. 


Providing Municipal Services 

In the United States during the 1800's, rural 
midwestern towns were being settled. Most were 
small with populations of under 1,000 persons. 
The necessary services such as blacksmith, gen- 
eral store, school, church, and undertaker were 
established to serve the people who relied on the 
town to support their agricultural efforts. 

As the towns grew and became populated with 
merchants and others serving the farmers, it 
became apparent that a system of government 
was needed to provide municipal services to the 
people. State statutes gave the incorporated towns 
authority to tax the citizens. With these taxes 
came the ability to establish town meeting halls, 
hire employees, and build jails. 


‘Dr. Guyon is assistant professor of criminal 
sciences, Illinois State University. 
historian 


Some of the first municipal activities of a small 
rural town in eastern Iowa, noted in the records 
of Grand Mound, Iowa (incorporated in 1884), 
were the building of sidewalks, caring for streets, 
and developing of fire protection. The hiring of a 
marshal, keeping travelers overnight, licensing 
saloons and restaurants, and building a small 
lockup for the town were services that were soon 
to follow. 

The city fathers were authorized to collect a 
special tax for the purpose of purchasing a lot 
and constructing council chambers. The total cost 
of the project was not to exceed $450. The lot 
cost was not to exceed $60. 

The voters voted 33 for and 3 against building 
the town hall which was to be 20 feet wide, 32 
feet long, and 18 feet posts (high). The building 
was to be used as a council chamber, a place to 
store the hook and ladder, fire supplies, etc., and 
it was directed that a small lockup be built in- 
side of same.’ Plans were drawn by Mr. Ahlff and 
presented to the committee on public building and 
grounds. Three bids were received for $825, $850, 
and $675. The lowest bid was accepted. The plans 
were drawn in June 1892. By September the 
council voted that the city hall be accepted and 
that an order be drawn to pay the contractor in 
full. The $250 cost overrun amounted to a 50 
percent unanticipated cost to the citizens. 

The building was insured by October for $500 
for 1 year @ 1%. The insurance on the building is 
still being paid today. Use of the building has not 
changed significantly. It now houses a storage 
area and continues to serve the public. The lock- 
up has been removed. 


Origins of the Calaboose 


The local lockup or jail was sometimes referred 
to as a “calaboose.” The origin of the term has 
been attributed to the Negro French of Louisiana 
(calaboose) and the Spanish calabozo or dungeon.’ 
The Dictionary of American Slang lists “cala- 
boose” as an American slang word in 1975, but 
the use of the word appears to have been com- 
mon in the 1800’s.. The local jail in Delmar, 
Iowa, which has been restored as an historic 
building, continued to be called “the calaboose” in 
1989. While the term is usually attributed to use 
in the South, it was also used in the Midwest. 
Calaboose can refer to any prison cell but usually 
means a small jail. The term “jug” was also used 
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to refer to the lockup in the Grand Mound, Iowa, 
records. 

In the mid 1800's when many midwestern 
towns were establishing their first jails, the build- 
ings were required by necessity rather than by 
legal dictate or convention. The inhabitants of the 
calaboose who required a secure housing arrange- 
ment were of four types. The first and most com- 
mon type was the inebriate. Local oral histories 
are rich with stories about the night that the 
town drunk was locked in the jail. One such 
story tells of the town drunk of Grand Mound, 
Iowa, who was arrested by the town marshal and 
taken to the lockup at the city hall. The jail cell 
had a faulty lock and the drunk could not be 
held securely. The marshal went across the street 
to the tavern where several local young men were 
playing pool. The young men were enlisted to 
hold the door shut on the cell until the sheriff 
arrived from the county seat of Clinton, Iowa, 27 
miles away, to pick up the prisoner.‘ On occasion, 
the drunk would be placed in the jail until sober 
and then released without formal prosecution. 
This drunk inhabitant of the jail faced prosecu- 
tion for beating his wife. 

A second visitor to the calaboose was the 
tramp. A notation in the 1896 council minutes of 
the town of Grand Mound, Iowa, shows that the 
Committee of Public Buildings and Grounds re- 
ported that tramps broke the sash and light out 
of the jail cell. Tramps were transient males with 
no visible means of support who had committed 
no violation of the criminal codes. These men 
were housed in the jail due to either lack of hotel 
rooms or lack of funds to pay for such if they did 
exist. The tramps were looked upon with suspi- 
cion by local citizens and generally were closely 
watched by marshals who had no trouble identify- 
ing them as strangers. In small towns, the mar- 
shal knew all local inhabitants. Tramps were 
usually encouraged to move on to another town 
after being given a one-night free lodging at the 
jail. A part-time policeman in Grand Mound, 
Iowa, was paid $.85 for transporting “paupers” in 
1895. 

Travelers made up a third type of resident. In 
towns with no temporary public rooms for rent or 
where locals were unwilling to rent, the jail was 
used as an occasional low cost bed.' The fourth 
category of jail residents included those confined 
because of criminal acts. Offenders were held only 
until transportation could be arranged to the 
county jail. 

Accounts of jailing in the rural calaboose do not 
contain references to locking up of women. The 


last marshal of Calamus, Iowa, who served until 
the 1970's, indicated he had never locked up a 
woman. The idea of locking up women seemed 
absurd and improbable to him.’ 

The availability of transportation dictated the 
need for a local jail. In most rural areas of the 
Midwest, roads were not paved at all until after 
the First World War. In winter or when there 
were muddy roads, the prisoners could not be 
transported until the snow was removed or the 
roads dried. 

Two developments made major changes in when 
prisoners could be transported. The first was the 
availability of the automobile which reduced the 
amount of time required to transport the prison- 
er. By horse, transporting to the county jail could 
be a 2-day event. Use of the automobile reduced 
the time to no more than half a day. The second 
development was the paving and placing of gravel 
on roads. Gravel roads could be traveled upon 
even after heavy rains. 

Staffing of the calaboose was the responsibility 
of the town council. A marshal was hired and 
given authority to arrest, guard, care for, and 
transport prisoners. The marshal of Grand 
Mound, Iowa, was paid $150 a year according to 
council minutes of 1895. He also was expected to 
light the street lamps, janitor the city hall, and 
watch the town at night. He was paid quarterly. 
In the 1930’s the marshal sold marriage, hunting, 
and fishing licenses as well as permits for new 
cars. He also served as an insurance agent and 
was the manager of the scale where crops were 
brought to be weighed.’ Being marshal also re- 
quired supervision of part-time police. Grand 
Mound, Iowa, council minutes of July 14, 1896, 
show the following entry: 


July 14 July 4, 


5.00 

Joha Walt, oe & 
ulf, Special marshal, July 4, day 
night only 


Jas Cook 
Thore Olsen day & night 5.00 


The marshal was expected to use his own cloth- 
ing and, when transportation was needed, to sup- 
ply the horses, carriage, or automobile. The town 
did provide a badge; in Grand Mound, Iowa, 
$1.07 was paid for a badge in 1894. The last of 
the midwestern marshals who served until the 
1970’s were sometimes expected to purchase their 
own badges and guns.’ 

Training of the marshal consisted of on the job 
experience and, after the Second World War, an 
occasional 1-day meeting at the state capital. The 
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meeting was not required and was generally 
attended by those invited by the county sheriff.” 

Marshals were used in small rural towns until 
the 1970’s in Clinton County, Iowa. The county 
sheriff then began adding deputies to his staff. 
These deputies were given the responsibility for 
patrol of the rural towns.” Towns gradually 
signed contracts with the county for policing ser- 
vices. Some small towns contracted with a single 
private person to patrol several towns as an al- 
ternative to contracting with the county. 

The policing function of the small town was 
accomplished by either a marshal who was ap- 
pointed or by a constable who was elected. The 
statutes of the State of Iowa in 1888 made provi- 
sion for both. In some small towns such as Tor- 
onto, Iowa, the town first used a constable and 
then dropped that form for the marshal system.” 

After the disappearance of the local small town 
marshal, the calaboose fell to disuse. When trans- 
porting to the county jail became practical the 
calaboose was seldom used. With the marshal 
gone, they were no longer needed. 


Construction of the Calaboose 


The physical structure of the calaboose varied 
depending upon local resources. Generally, local 
materials were used. One common building mate- 
rial was the rough hewn log. An example of the 
log jail existed at Nashville, in Brown County, 
Indiana.” The Nashville jail was built in 1837. It 
was not until September 1919, that the last in- 
mate was housed in the old log jail. 

The jail forces were 18 feet high. There were 
two stories, the upper cell being reached from an 
outside stairway. The entrance was protected by 
two strong iron doors. Two small windows were 
covered with heavy iron grating and solid iron 
coverings that were locked with padlocks. Each 
entrance had a heavy solid iron door and a grat- 
ed iron door to provide additional restraint. Locks 
consisted of heavy padlocks; the middle door was 
locked by two lever locks. The key for the large 
lever lock measured 36 inches in length and 
weighed about 5 pounds. 

A wood burning stove in the lower cell provided 
heat for both the upper and lower compartments 
of the jail. The walls, consisting of three tiers of 
logs, were 3 feet thick. The inner and outer tiers 
were horizontal, while the center tier was perpen- 
dicular. 

A second construction method was that of the 2 
x 4 laid one on top of the other so that the 4- 
inch dimension created a 4-inch thick wall. Ex- 
amples of 2 x 4 construction may be seen in the 
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jails of Coal Valley, [linois; Ransom, Illinois; 
and Calamus, Iowa. 

The Coai Valley, Illinois, jail is a one-story 2 x 
4 construction building which has been restored. 
The 12-foot by 16-foot structure has two cells in 
the rear, the rooms being created by a 2 x 4 wall 
extending between the cells. Iron barred doors are 
used to secure the cells. A small 6-inch x 8-inch 
opening is placed over each cell door. The floor 
and ceiling are both 2 x 4-inch board construc- 
tion. A jailer’s office is in front of the cells. It 
contains two windows on the front of the build- 
ing. A wood burning stove faces the door and sits 
along the wall between the cells. This stove was 
used to heat both the cells and office space. 

The outside door to the jail is constructed with 
two layers of 1-inch thick boards. The doors of 
some wooden jails were made of three layers of 1- 
inch boards. The layers alternate between verti- 
cal, horizontal, and diagonal. 

Concrete block was also used in some small 
town jails. This third type of building material 
was available prior to 1900 and was used to 
construct the Welton, Iowa, jail. This single story 
13% foot x 15% foot building has a metal ceiling 
with metal braces. The floor is of poured concrete. 
The one-room jail was built in 1908 and now 
contains a two-cell iron cell block. The iron cells 
were built by E.T. Barnum Iron Works of Detroit, 
Michigan. A small narrow window is on the right 
side of the building (when facing the door while 
inside), and a large window is to the left of the 
door. A brick chimney provided evidence that a 
wood burning stove was placed on the left wall 
outside the cell area. 

Fourth, some jails were made of stone. A re- 
stored example is at Delmar, Iowa, where the jail 
has an arched roof made of stone. The door of 
the 10 foot x 12 foot calaboose is of solid iron 
with a small metal grate at eye level. Two small 
windows (26% inches x 13% inches) centered on 
each side of the building provide scant light and 
ventilation. Metal mesh covers the windows on 
the outside of the building. This mesh covers iron 
bars which are located outside glass windows. 
The glass windows are hinged at the top. This 
one room lockup once held 21 drunk and brawl- 
ing railroad workers, according to local lore.“ 

Adobe was also used as a material for making 
jails. This fifth method proved less than desirable, 
as escapes were easily accomplished by digging 
through the walls. Adobe is mud and sometimes 
grass pressed into bricks which are dried in the 
sun. Iron bars could be sunk into the adobe to 
form cells. This type of construction was not lim- 
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ited to small jails but was also used in the con- 
struction of Utah’s first penitentiary.” 

A sixth method of construction is the frame 
building. The wooden siding over wood studs with 
wood shingles on the roof was the construction 
method used in the Grand Mound, Iowa, jail. 
Generally this form of construction was not 
secure, and iron cages were soon introduced in- 
side the frame structure. Iron cells were also 
placed in concrete, brick, and stone buildings for 
additional security and as a means of separating 
inmates from each other. 

Brick was used as a seventh construction mode. 
The jail of DeWitt, Iowa, contained six cells and 
was once used as a county jail. While larger than 
some small town calabooses (48 feet, 4 inches x 
38 feet, 4 inches), the brick structure served as a 
rura! town jail when the county seat was moved 
to Clinton, Iowa. This jail was built in 1856. 

Flooring of the DeWitt, Iowa, jail was of 2-inch 
oak planking placed in two layers. The second 
layer was cross-wise of the first. Both layers of 
oak were spiked into the joists. Ten-penny fencing 
nails were then driven into these planks about an 
inch apart with seven kegs of nails used in the 
flooring. Newspaper accounts described the floor 
as “an ugly impediment in the way of even the 
most accomplished diggers.””” 

Concrete was used as a flooring surface, as was 
the same 2 x 4 construction as the walls and 
ceilings of some jails. The 2 x 4 method resulted 
in a 4-inch thick wooden floor. 

Walls of many early small jails were covered 
with plaster: or masonry. Plaster walls were 
whitewashed with calcimine paint which was 
made from lime. The lime coating acted as a 
disinfectant and deodorizer and reflected light in 
the often dimly lit space. The white surface was 
used, as in modern jails, as a giant canvas for 
the scribbling of obscenities, names, and some- 
times art of the inmates. An example of inmate 
art of the 1800’s may be seen in the jail of An- 
drew, Iowa. Whitewashing was also used on the 
stone of the Delmar, Iowa, calaboose. 


Living Conditions 

Security in the small jail consisted of a com- 
bination of physical structure and supervision by 
the jailer. Small town marshals reported using 
the jail as an overnight holding cell only when 
absolutely necessary. When prisoners were in the 
jail, the marshal was expected to sleep at the jail 
or at least provide continuous intermittent super- 
vision in case of fire or escape attempt.” 

Food for prisoners was generally not a consider- 


ation. Prison. s were released after a few hours 
in jail to “sober up” or were transferred to county 
jails within a few hours when longer term jailing 
was indicated by the condition of the prisoner or 
the offense. 

Heat was provided by burning wood or coal in 
small stoves which were vented through the 
walls. The town provided the fuel. The stove was 
generally outside the cell area but in the case of 
the Delmar, Iowa, calaboose, the stove was acces- 
sible to the prisoners. 

Toilet facilities consisted of what was called a 
vault or a bucket that would be emptied outside 
the jail. The vault was a hole dug in the ground. 
In the Calamus, Iowa, jail, the vault was at the 
rear of the 2 x 4 type construction building. It 
was covered with an enclosed wooden bench with 
four holes. Inmates would use this “outhouse 
convenience” rather than having to empty what 
was called the “slop bucket.” There was no run- 
ning water or plumbing in the small jail. 

Beds in the calaboose were cots or were metal 
frames with wire to sleep upon. The minutes of 
the Grand Mound, Iowa, town meetings report 
that in 1896, $2.25 was spent to purchase a mat- 
tress for the jail. Blankets were also provided. 

Clothing worn by the prisoners was the prop- 
erty of the inmate. No effort was made to alter 
clothing or other personal property with the ex- 
ception of checking the prisoner for knives or 
other weapons. 

Although sanctioned by the statutes in the 
1800’s, prisoners were seldom held long enough in 
small jails to be put to hard labor. Prisoners had 
little to occupy their time. No programs of reha- 
bilitation, work, or treatment were used. 


The Calaboose Today 


Currently the calabooses are used as sheds for 
storage of town property or have been sold to 
private individuals to be used as garages or grain 
bins. Some are restored and are listed on the 
national register of historic buildings. Fund rais- 
ing has also capitalized on the calaboose as public 
figures are held in “jail” until “bail” is paid to a 
local charity. The metal cells, window bars, and 
doors of some jails were sold during World War 
II for scrap metal. Some metal cells have been 
moved to the town metal pile where they rust, 
but the sturdy construction of the little buildings 
has resulted in their survival. 

The calaboose can be identified today by the 
knowledgeable jail watcher. The size of the 
building, which usually is about 10 feet x 14 feet, 
is the first clue in finding an old jail. They were 
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placed on the public land usually on the original 
plat of the town. Elderly longtime residents of the 
community are a valuable source in finding a 
building that has been moved. The moved build- 
ings are generally close to the original location. 
The Ransom, Illinois, jail was moved to a farm 
about 1 mile from the center of town by placing 
the building on telephone poles and rolling it 
along the ground.” Most have not been moved as 
much as a mile. If original hardware does not 
identify a building as a former jail, a close look 
at windows and doors may show where metal 
bars or locks were once placed. A review of town 
council proceedings and financial records may 
give clues to the existence of a calaboose. Old 
plat books may show the location of public build- 


ings. 
Identification of these early small jails will aid 


rural towns. The old jail in some towns has be- 
come a focal point for civic pride and continues to 
serve the citizens long after its original function 
has been retired. 
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The Crazy, The Crazed, and 
The Perfectly Normal 


ONG AGO, when I was the supervisor 

of inmate classification in the California 

correctional circuit, one of my duties was 
a collaboration with my counterpart in the De- 
partment of Mental Hygiene. Memoranda would 
arrive in my in-basket from time to time, requir- 
ing urgent attention. At his wit’s end, a warden 
would recommend to me that some impossibly 
crazy prisoner must be transferred without delay 
to the Department of Mental Hygiene, where 
treatment unavailable in a correctional facility 
could be administered to him. I would telephone 
my colleague who would patiently accept the 
referral. We both knew that in the fullness of a 
few months’ time, he would telephone me with 
the glad tidings that the inmate was stabilized 
and ready to return to a correctional facility 
where he belonged. Furthermore, there was this 
other fellow that we had sent him several months 
before, now in fine shape, and he could be 
shipped to us with the same patient. We could 
pick them up at our early convenience, couldn’t 
we? My boss, the deputy director, was mildly 
amused. He saw me as engaged in a ping-pong 
game in which I would usually lose. There were 
exceptional “patients” whom we consigned to the 
mental hospitals who were kept indefinitely, but 
this happened rather rarely. 

One of the peculiarities of our game was that 
neither of us ever laid eyes on the objects of our 
contest. The man to be transported from here to 
there and back was a name with an attached 
number, accompanied by expert opinions drafted 
by the house psychiatrists of either side. No one, 
least of all myself and my opposite number, was 
in the slightest degree concerned with the wel- 
fare, prognosis, or the medical treatment of the 
unfortunate fellow in question. The authorities at 
the hospital did not like to house convicts, some- 
times dangerous and seldom treatable, in their 
facilities. Wardens in our prisons had a com- 
plementary reluctance to keep crazy convicts 
requiring special observation in cell blocks 
designed for perfectly normal convicts. 

The problem, of course, was that a man who 
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seemed to be far beyond the reach of correctional 
psychiatry turned out to be reasonably lucid when 
compared to the inmates of the mental hospitals. 
As time went on, we could take better care of 
disturbed prisoners at our newly opened medical 
facility. The Department of Mental Hygiene 
opened a hospital for the offenders found not 
guilty by reason of insanity, to which those of our 
troubled prisoners could be sent when it was 
clear that their recovery could not be expected 
before the end of their terms. The ping-pong 
game continued, but the volleys were less fre- 
quent and less protracted. 

These reminiscences surfaced in my mind while 
reading Hans Toch’s latest investigation of 
violence, The Disturbed Violent Offender. My 
readers will recognize the name. Toch, a persever- 
ing psychologist and researcher, has devoted 
much of his career to the study of violent of- 
fenders. In his latest contribution he has applied 
his imagination and empirical skill to the clas- 
sification of this peculiarly alarming staple of our 
headlines. The image of the crazy gunman, moved 
by mysterious forces that neither he nor anyone 
else understands, but armed with exotic weapon- 
ry, will always catch the public’s attention. Often 
he, or occasionally she, seems to come from no- 
where to mow down innocent bystanders. Much 
more often, a single victim will be attacked for no 
conceivable reason, often a person whom the 
attacker has never seen before. There are not 
many such people, but they can kill, damage the 
lives of survivors irreparably, and terrify those 
who escape their attacks. An unpleasant side 
effect is the impression created in the minds of 
the specially impressionably that all people with 
mental disorders are like that, people to be feared 
rather than helped. This is a notion that the 
professions concerned have tried for years to 
dispel. It still lurks in the back of too many 
minds. 

To get at a strategy for dealing with the dis- 
turbed and violent calls for research to distin- 
guish them from the broad spectrum of “normal” 
offenders. Toch and his collaborator, Kenneth 
Adams, proceeded from the familiar principle that 
the first step was to classify them. One certainty 
in the study of human behavior is that identical 
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acts are committed by a diversity of actors. No 
matter how similar the offenses, the offenders 
will differ. The object of classification is to find 
what similarities there are among actors, so that 
the differences can be understood. Who is crazy, 
who is temporarily crazed, and what do we mean 
when we define some men or women who commit 
crimes of such cruel irrationality as “normal,” 
requiring no special treatment? The questions 
resound in the minds of all of us in corrections. 
The Toch-Adams team has made some useful 
steps toward some answers we can use. They do 
not claim to have obviated the occasion for ping- 
pong between the prison and the mental hospital. 


How to Make a Distinction With a Difference 


Toch and Adams began with the advantages 
possessed by social researchers in an age when 
administrators have learned the advantages of 


organizing information. What they have done 
would have been difficult, and certainly impracti- 
cal, 20 years ago. Beginning with the data of the 
New York State Department of Correctional Ser- 
vices, they scanned all the admissions for the 
calendar year of 1985. Of the 12,764 new admis- 
sions during that year, 8,379 had been sentenced 
for a violent offense. 

What a wondrous gift to the researcher is the 
computer! With the names and birth-dates of 
these men and women in hand, the next step was 
to run these names against the patient record 
maintained by the New York State Office of Men- 
tal Health. This is a task that could have been 
done by hand in the primitive days when this 
sort of thing had to be done by hand or not at 
all. With the computer revolution it was no 
trouble to find that of the 8,279 there were 1,833 
who had a history of admission to psychiatric 
service. 

The next step was to get into the computerized 
service delivery files and find out what had hap- 
pened to each of these people when they were in 
contact with psychiatric services. I won’t go into 
all the details conscientiously laid out by Toch 
and Adams, but they ended up with three catego- 
ries into which the 1,833 names found in the 
records of both departments could be sorted, as 
the first cut. These categories were: 

(1) “Civil patients,” those who had been ad- 

mitted for one reason or another to psychiatric 

facilities. There were 623 of them. There was a 

record of service delivery for all of them; 73 

percent were in treatment, 26 percent were in 

psychiatric and substance abuse programs, and 

1 percent were there for evaluation only. 


June 1990 


(2) “Forensic patients,” i.e. men and women 
referred by the courts for psychiatric evaluation. 
There were 145 of them; there was no record of 
service delivery for 56 percent. It makes sense 
to assume, as the investigators did, that these 
people were not seriously disordered. As for the 
rest, 22 percent had been in treatment, 13 
percent were there for psychiatric evaluation, 
and 10 percent had substance abuse problems. 
(3) The third category comprised prisoners 
whose correctional records showed past mental 
health contacts but who were unknown to the 
Office of Mental Health. There were 540 of 
them, for whom there was no actual informa- 
tion about service delivery in 68 percent of the 
cases. Seventeen percent had been in psychiat- 
ric treatment, 8 percent were there for sub- 
stance abuse treatment, and 7 percent were 
subjected to evaluation. 


Once this distribution had been made, the next 
step was to redistribute them into three groups of 
mental health problems: 

© Substance abuse programs: N = 83 

© Psychiatric treatment programs: N = 540 


© Combined psychiatric and substance abuse 

treatment: N = 141. 

The offenders with no history of mental health 
treatment other than psychiatric evaluation be- 
came a comparison group (N = 543). Later we 
shall see what comparisons were made and what 
the results indicated. 

This study cohort was based on men and 
women who had been convicted of violent crimes 
considered by the criminal justice apparatus to be 
so serious as to require prison sentences. They 
were also men and women whose emotional prob- 
lems were so serious as to call for extended psy- 
chiatric treatment. The comparison group, of- 
fenders with no history of treatment, might be 
assumed to be men and women whose problems, 
whatever they were, did not call for psychiatric 
treatment. Toch and Adams rightly assumed that 
the treatment group could be defined as compris- 
ing Disturbed Violent Offenders. As we shall see, 
their assumption that the comparison group con- 
sisted of relatively “normal” violent offenders is 
open to some question. 

What was wanted was a typology taking into 
account a large number of characteristics, e.g., 
the nature of the offense, the stage of the of- 
fenders career, the number of victims, the 
amount of harm done, the length and nature of 
the psychiatric treatment, and so forth, on and 
on. A typology is easy to create in the familiar 
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two by two scheme, where the phenomena can be 
classified, for example, as x but not y, y but not 
x, both x and y, and neither x nor y. For the 
purposes of this analysis, a much more resource- 
ful technique, cluster analysis, was needed and 
available. Application of this method called for 
identifying the significant variables, treating them 
in as simplified a manner as would be consistent 
with a meaningful result? and measuring the 
variables that would fit significantly into a clus- 
ter. In this kind of analysis there can be as many 
clusters as there are data points. A subjective 
decision has to be made as to the number of clus- 
ters that will be useful for making conclusions. 
For the purpose of this analysis that point was 
reached when increasing the number of clusters 
would no longer make useful distinctions in the 
taxonomy.® 


The New Typology 


After all this hard work, what did Toch and 
Adams have to show for their efforts? To begin 
with, the cluster analysis of the data resulted in 
10 groups of offenders with psychiatric histories 
only, i.e., no substance abuse involvement. There 
were five clusters of offenders with substance 
abuse histories. In the comparison group of of- 
fenders with no history of psychiatric treatment, 
there were eight types. Each of the types in this 
distribution was distinguishable from all the oth- 
ers. Each was designated with a suggestive, if not 
invariably descriptive, title: 

Class I: Offenders with Psychiatric Histories: 
Impulsive Burglars, Impulsive Robbers, Long-term 
Explosive Robbers, Young Explosive Robbers, Ma- 
ture Muggers, Acute Disturbed Exploders, Chronic 
Disturbed Exploders, Disturbed Sex Offenders, 
Composite Career Offenders, and Compensatory 
Offenders. 

Class 2: Offenders with Substance Abuse Histo- 
ries: Dependent Burglars, Skid Row Robbers, 
Compounded Career Offenders, and Multi-problem 
Robbers. 

Class 3: Offenders with No Mental Health His- 
tory [sic]: Inexperienced Burglars, Experienced 
Burglars, Acute Exploders, Patterned Exploders, 
Pre-career Robbers, Early Career Robbers, Late 
Career Robbers, and “Generalists.” 

For each of these clusters a few examples are 
presented, very briefly, leaving me, at least, wish- 
ing for more details. Here, for example is an ac- 
count of a “Skid Row Robber”: 


A typical group member “states that he has been drink- 
ing for twenty years and drinks a couple of six-packs of 
beer per day and a fifth of Scotch.” On the day of his last 


detoxified “once every other year.” [He] also was past presi- 

dent of a local chapter of Alcoholics Anonymous. (pp. 95-96) 

We have to take the authors’ word for it that 
this guy was a Skid Row type, although most 
Skid Row inhabitants don’t go for Scotch, for ob- 
vious pecuniary reasons. Was he putting his in- 
terviewer on? Ill accept his assignment to the 
category of Skid Row Robbers—after all, the 
authors know more about him than I do—but if 
he’s a typical example of the species, we need to 
know a lot more than we are told here if we are 
to do much for him—or to protect cabdrivers. 

Let’s look at an Acute Disturbed Exploder, a 


He started talking about drug dealers, big crime and 
the communists taking over. . . A few days before the 
her if she heard 


to be hospitalized, and assaulted 

prison he continued to be fearful and complained of 
somatic problems. Staff re 
thought the Mafia was 


Exploders in the cohort, and, dangerous as they 


offense (an armed robbery of a cabdriver) the man had con- 

was so drunk that he didn’t know what he was doing, since 

the arresting officer concurs with the idea that the defen- 
dant was highly intoxicated. In that case, a lifestyle of 
intoxication may be a primary source of his continuing 
criminality.” [To labor the obvious seems to be one way of 
filing up a presentence investigation report.] 

[His] extensive arrest history included an arrest for 
assault (dismissed), two convictions for driving under the 
influence of alcohol, several burglaries, and an insurance 
violation. Tne man’s alcohol problems had been attended to 
at a VA hospital (he is a Vietnam veteran), where he was 

class that is described as “invariably dangerous” 
and given to acts of extreme and often bizarre 
violence: 

[This is} -8ix old schizophrenic convicted of 
became fearful and led a reclusive life. His relatives report- 
ed that he “even had tar put on the roof, thinking that if 
someone wanted to get him they would get stuck in the 
tar.” 

. . . before he committed his last crime [he] reexperi- 
enced the onset of his delusions. ; 
a van pulling into the driveway at about 3 «.m., claiming 
that some people in the van wanted him to come outside so 
that they could shoot him. He used to hide. . . putting 

ere. 

[He] decided to kill he oo 
intended victim, however, and shot one of the man’s 
associates. Thereafter he attempted suicide in the ey ." : 

icious, 
er was 

e felt that someone was trying to poison his food.” 

Throughout his tenure in prison fhe] functioned as a 
mental health client, commuting fearfully between prison 
clinic and hospital settings. (pp. 84-85). 

And then what happened? The authors do not 
tell us, nor do they say how long the prison had 
to put up with him. Obviously to me, at least, 
this was a fellow whom I could have persuaded 
the Department of Mental Hygiene to keep for- 
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to know a lot more about them. I 
ope that Toch and Adams are at work 


Let’s go on to the comparison group, consisting 

prisoners who had no history of psychiatric 
treatment but who were violent offenders. I was 
fascinated by the account of this Violence 
Generalist: 


of alcohol 
that he was dangerous. (pp. 118-119). 


Adams were certainly justified in concluding that 
the differences between prisoners with treatment 
histories and prisoners without are “not striking.” 
What stands out is that everybody in this cohort 
of 1,833 was in bad shape mentally and emotion- 
ally. That some were worse off than others was 
to be expected, but the popular idea that most 
offenders are perfectly normal people like you and 
me gets in the way of delivering clinical services 
to people who need a lot more attention than 
theyll get in a perfectly normal cellblock. Toch 
and Adams urge the heresy that “(1) a continuum 
exists from (mental) illness to health, and that 
(2) movement along the continuum from mental 
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illness toward mental health can be a goal of 
intervention.” (p. 120). In the interests of public 
safety, if for no other reason, I'd change “can” in 
the above sentence to “must.” 


What to Do? 


Let’s call this a useful reconnaissance in which 
a statistical method new to criminology has been 
applied to data of potentially enormous impor- 
tance. There is a lot more to do. We have the 
makings of a typology that would obviate the 
necessity for dialogues I used to conduct with my 
friend in Mental Hygiene. In a foreword, Lloyd 
Ohlin points out a fundamental of good science 
that is too often overlooked in our field. “Before 
we can develop good theories we need descriptive 
accounts of the matters to be explained. . . What 
is needed now are prospective longitudinal studies 
that disclose the processes and experiences that 
lead to the development of these career patterns 
and provide the data for theoretical analysis of 
cause and effect sequences.” (p. xii). Amen to all 
of that, I say. The importance of the projects 
ahead is eloquently stressed in Toch’s preface. 
First words in the report, last words here: 

. . « [We] contend that insensitivity to 


‘Hans Toch and Kenneth Adams, The Disturbed Violent 
Offender. New Haven: Yale University Press, 1989. 


*For example, there were three : low (21 years 
or younger), medium (22-30), and 
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are, we a 
on a sequel. ; 
[He] was an alcoholic and also a drug addict and mental- | 
ly retarded. . . A psychiatrist commented, “He probably had 
difficulties coping with the environmental requirements and 
as a result, he was seeking refuge in alcohol and cocaine in 
order to overcome his insecurity problems and anxieties.” 
included running over police in an effort to escape. He had ; 
also attempted a robbery in which he assaulted his victim. = 
In a third incident, he shot at a school full of children and ‘ 
explained that “I had nothing better to do at the time.” & 
The police to whom he delivered this account concluded _ 
arrest” and | 
Well, what is a disturbance, and how does a 
psychiatrist distinguish between a disturbed and _ 
a nondisturbed offender? This character would 
bear a lot more watching than he got. It’s not i 
clear that a clinician who speculated about the 
connection between drugs, alcohol, and the 
anxieties of a mentally retarded offender was 
equipped to be watchful. — 
In view of vignettes of this kind, Toch and po om Gente on accommodate those assigned to 
them. This matters because the harm reliably done in this ‘ 
way can be serious, not just to persons who are ill-served ; 
by settings, but to institutions that cannot accomplish their 
missions and to society at large. (p. xviii). 
| NOTES 
"| have skimmed cavalierly complicated statistical 
(pp. 43-46) and certainly does not lend itself to compressed ; 
exposition. Readers wishing to pursue the matter further may 
refer to the authorities cited in the Toch-Adams footnotes. 


Collateral Attacks on Prior Convictions 


OURTS HAVE always considered prior 

convictions in sentencing. However, the 

precise use of prior convictions under 
Chapter Four of the Sentencing Guidelines may 
encourage challenges to the constitutionality of 
those prior convictions. May such challenges be 
made at the time of sentencing on the subsequent 
conviction? Rejecting arguments that challenges to 
prior convictions are burdensome, time consuming, 
or better brought on direct review (such as appeal 
or petition for habeas corpus), several courts have 
allowed constitutional challenges to prior convic- 
tions before using such convictions in sentencing. 

In United States v. Williams 891 F.2d 212 (9th 
Cir. 1989), cert. denied, U.S. ___, 110 S. Ct. 
1496 (1990), the defendant claimed t that a prior 
juvenile delinquency adjudication where there was 
no right to a jury trial was not valid for purposes 
of increasing his criminal history score. Williams 
relied for support on Baldasar v. Illinois, 446 
U.S. 222 (1980), which held that an uncounseled 
misdemeanor conviction could not be used to 
increase a subsequent misdemeanor offense to a 
felony under a state recidivist statute. Rejecting 
this argument, the court found that the right to 
counsel was more fundamental than the right to 
a jury trial. The court rioted that Baldasar in- 
volved an uncounseled misdemeanor conviction 
that would be invalid if imprisonment resulted 
and would be invalid to impose imprisonment in 
a later proceeding. In Williams’ case, by contrast, 
the bench trial that resulted in his juvenile delin- 
quency adjudication was valid for imposition of 
imprisonment and could be used to impose im- 
prisonment in a later case. 

United States v. Dickens, 879 F.2d 410 (8th Cir. 
1989), rejected a defendant’s claim that his prior 
conviction could not be considered in the criminal 
history score because his guilty plea was not 
voluntarily and knowingly made and thus was in 
violation of Boykin v. Alabama. 395 U.S. 238 
(1969) (requiring that the record show that a 
defendant who pled guilty entered a voluntary 
and knowing plea). The court held that evidence 
of the custom and practice of the state trial judge 
who accepted Dixon’s plea was sufficient to show 
a constitutionally valid entry of plea. Along the 
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same lines, United States v. Davenport, 884 F.2d 
121 (4th Cir. 1989), involved a claim that a prior 
state conviction could not be considered under the 
career offender provisions of the sentencing guide- 
lines because there was no evidence of a valid 
waiver of the right to a jury trial. The court held 
that Section 4A1.2, Application Note 6 of the 
Sentencing Guidelines, places the burden of show- 
ing that a prior conviction is constitutionally 
invalid on the defendant, and that Davenport, 
although given 4 weeks by the trial judge to 
marshal his evidence, failed to make the neces- 
sary showing. In fact, the court found the evi- 
dence Davenport presented proved that he had 
validly waived his right to trial by jury. 

Also citing Application Note 6 to section 4A1.2, 
the court in United States v. Landry, 709 F. 
Supp. 908 (D. Minn. 1989), held that the defen- 
dant need only make a prima facie case that a 
prior conviction was constitutionally invalid. 
Landry claimed that his prior state ‘incarceration 
should not be included in his criminal history 
score because it was imposed when he failed to 
pay restitution in a bad check case in violation of 
Bearden v. Georgia, 461 U.S. 660 (1983) (prohibit- 
ing incarceration for failure to pay a fine or resti- 
tution without a finding that the offender willful- 
ly refused to pay). The United States attorney 
failed to address the merits of the claim, instead 
arguing that the defendant could not ccllaterally 
attack the validity of the prior sentence. The 
court rejected the prosecution’s argument and 
held that the guidelines provide that the parties 
may challenge any factor important to sentencing. 
“The government emphasizes the delay and com- 
plication that will result in many cases due to 
the difficulty of reconstructing the facts of a pre- 
vious case. This may be true for a few cases, but 
a defendant cannot be required to surrender his 
due process rights in order to preserve adminis- 
trative efficiency.” United States v. Landry, supra, 
at 913-14. 

Taken together, these cases support the notion 
that courts will consider collateral attacks on 
prior convictions before using the convictions in 
guideline calculations. However, these courts 
cannot be said to give much direction on who 
bears the burden of showing a conviction to be 
invalid. It is interesting to note that courts will 
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also look behind prior convictions to consider the 
actual circumstances of the offense in determining 
whether the prior convictions can be used to 
determine if defendants are career offenders un- 
der the guidelines. See United States v. Mad- 
dalena, 893 F.2d 815 (6th Cir. 1989), rehearing 
denied, F.2d (6th Cir. 1990); United 
States v. Flores, 875 F.2d 1110 (5th Cir. 1989); 
United States v. Baskin, 886 F.2d 383 (D.C. Cir. 
1989), cert. denied, ___—-USS. , No 89-6878, 
1990 WL 28895 (April 1 16, 1990). For a full oa 
cussion of this topic, see “Looking at the Law,” 53 
Federal Probation 63 (December 1989). 

Several of the cases allowing collateral attacks 
make reference to Application Note 6 of section 
4A1.2 of the Sentencing Guidelines, which directs 
that valid convictions be counted in the criminal 
history score but that a “conviction which the 
defendant shows to have been constitutionally 
invalid may not be counted in the criminal histo- 
ry score.” It appears that the Commission may 
believe that this provision is an invitation to 
collateral attacks on prior convictions because, in 
the amendments passed by the Commission in 
the spring of 1990, this provision was eliminated 
and the following was substituted: “sentences 
resulting from convictions that a defendant shows 
to have been previously ruled constitutionally 
invalid are not to be counted.” The background 
note to this provision provides that “the Commis- 
sion leaves for court determination the issue of 
whether a defendant may collaterally attack at 
sentencing a prior conviction.” This amendment 
will take effect on November 1, 1990, if not 
disapproved by Congress. 

The change made by this amendment may not 
have much impact on whether collateral attacks 
are cognizable at sentencing, as there is already 
ample support for this proposition. F.R. Crim. P. 
32(cX3XD) requires a judge to resolve disputed 
factors (or to decide not to take such disputed 
factors into account), 18 U.S.C. § 3661 allows the 
sentencing judge to consider unlimited informa- 
tion regarding a defendant’s past, and the Sen- 
tencing Guidelines themselves provide at 6A1.3 
that the court should resolve disputes concerning 
factors important to sentencing. 

Challenges to prior criminal record can be a 
vexing problem for probation officers as they 
prepare the presentence report (PSI). Presentence 
Investigation Reports Under the Sentencing Re- 
form Act of 1984 (Publication 107) directs that 
officers use prior convictions in calculating the 
criminal history score. Publication 107 goes on to 
advise that a conviction should not be used in the 
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criminal history score if it cannot be established 
that the defendant was represented by counsel or 
waived the right to counsel. If there is reliable 
evidence of the underlying criminal conduct where 
there is no counsel or waiver, such conduct can 
be noted in the section of the presentence report 
on “other criminal conduct.” Publication 107 pres- 
ently provides that uncounseled misdemeanors for 
which no term of imprisonment was imposed are 
also to be listed in the other criminal conduct 
section of the PSI because of the uncertainty as 
to the constitutionality of such convictions when 
used to enhance a subsequent sentence.’ See Pub- 
lication 107, Appendix F. 

Probation officers should not attempt to resolve 
legal issues concerning such matters as challenges 
to the constitutionality of a prior plea or the 
right to a jury trial. Unless a conviction is un- 
counseled or has been reversed or vacated, the 
conviction should be counted in the criminal his- 
tory score. If the probation officer has reliable 
factual information addressing the constitutionali- 
ty of a prior conviction, the officer should note 
this information in the PSI. 


Jail Credit — Does Time Spent in a 
Halfway House on Bond Count? 


In “Looking at the Law,” 52 Federal Probation 
77, 78-79 (September 1988), we reported that the 
Eleventh Circuit in Johnson v. Smith, 696 F.2d 
1334 (1983), held that time spent in a residential 
community treatment center (CTC) on bail would 
be credited toward service of a term of imprison- 
ment under 18 U.S.C. § 3568. Finding that John- 
son was subject to identical restraints as defen- 
dants housed in the CTC at the end of their 
sentences, the court accepted an equal protection 
argument that individuals should receive credit 
toward service of a sentence for pre-sentence time 
spent in a CTC in the same manner as they 
=" credit for post-sentence time spent in a 

We advised in the September 1988 article that 
Johnson v. Smith appeared to be the minority 
view and looked to the district court decision in 
Brown v. Rison, 673 F. Supp. 1505 (C.D. Cal. 
1987), as a well reasoned opinion on why failure 
to give credit for pretrial time spent in a CTC 
does not offend equal protection. Recently, a di- 
vided panel of the Ninth Circuit reversed Brown 
v. Rison, 895 F.2d 533 (1990). The majority 
based its holding on the meaning of “in custody” 
in 18 U.S.C. § 3568,’ rather than on an equal 
protection analysis, and found that it was unrea- 
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sonable to exclude from consideration of “in cus- 
tody” enforced residence in a CTC under condi- 
tions which the court found to approach incar- 
ceration. Judge J. Clifford Wallace dissented, 
arguing that the meaning of “in custody” in sec- 
tion 3568 is unclear and that the legislative his- 
tory is unenlightening. In such circumstances, the 
judge maintained that deference should be given 
to the agency (in this case, the Bureau of Pris- 
ons) charged with interpretation of the statute. 
The Bureau of Prisons has concluded that CTC 
residence while on bail is not creditable as jail 
time. Judge Wallace found that such a conclusion 
was reasonable. 

Three other circuits agree with Judge Wallace, 
rejecting both equal protection and statutory ar- 
guments. In Ramsey v. Brennan, 878 F.2d 995 
(7th Cir. 1989), the court summarily dismissed 
the equal protection question, finding a rational 
basis for treating defendants on bond differently 
from defendants serving a sentence: 

es wanted to facilitate the re-entry of convicts into 


ety by making the last stage of their confinement tran- 
sitions. That policy has no application to a prisoner 


moving in the other direction. 

Id. at 997. The court in Ramsey had more dif- 
ficulty finding that the term “in custody” did not 
include restrictive residency in a CTC. “To a 
normal English speaker, even to a legal English 
speaker, being forced to live in a halfway house 
is to be held ‘in custody.’ ” Id. at 996.. The lin- 
guistic problem aside, the court held that the 
determination of what constituted custody was a 
question of policy best made by agency officials 
having greater knowledge of Federal prison policy 
than the judiciary. Accord United States v. Smith, 
869 F.2d 835 (5th Cir. 1989). 

United States v. Woods 888 F.2d 653 (10th Cir. 
1989), cert. denied, _ U.S. ____, 110 S. Ct. 1301 
(1990), addresses for the first time the issue of 
jail credit for time spent under a restrictive bond 
condition under the sentence calculation provision 
of the Sentencing Reform Act, 18 U.S.C. § 3585 
(effective for offenses committed on or after No- 
vember 1, 1987). Section 3585(b) credits time 
spent “in official detention” rather than “in cus- 
tody” and provides: 

Credit for prior custody.— A defendant shall be given credit 

toward the service of a term of imprisonment for any time 


he has spent in official detention prior to the date the 
sentence commences — 


(1) as a result of the offense for which the sentence was 
imposed; or 


(2) as a result of any other charge for which the defen- 
dant was arrested after the commission of the offense for 
which the sentence was imposed; 


that has not been credited against another sentence. 

The court in United States v. Woods, supra, 
cites the legislative history for support that sec- 
tion 3585 was not intended to make a change 
from the “old law” provision, 18 U.S.C. § 3568: 
“[Olfficial detention’ means imprisonment in a 


place of confinement, not stipulations or condi- 


tions imposed upon a person not subject to full 
physical incarceration.” United States v. Woods, 
supra, at 655. Under this interpretation of the 
statute, Woods was found not to be entitled to 
sentence credit for his time on bond in a CTC. 
Further, the court found that regardless of wheth- 
er Woods was subject to the same restraints on 
his liberty as individuals already sentenced, as a 
matter of law the differences in legal status be- 
tween defendants on bail and those serving sen- 
tences negate the possibility that they are simi- 
larly situated and that their differing treatment 
would violate equal protection: 


conditions of punishment. In contrast, presentence residents 
are not being punished; they are conditionally released to 


Id. at 656. 

Section 3585, unlike old section 3568, does not 
specify whether the Attorney General is charged 
with the responsibility to calculate the time spent 
in official detention. In United States v. Woods 
the court assumes that such responsibility is still 
with the Attorney General (who delegates the 
duty to the Bureau of Prisons). Accord United 
States v. Hodge, 674 F. Supp. 585 (N.D. Ohio 
1987). 

The issue of what constitutes time to be 
credited toward service of an imprisonment sen- 
tence is important not only for: time spent under 
restrictive conditions of bail but also for time 
spent under restrictive conditions of supervised 
release or probation. Under “old law” a prisoner 
upon revocation of parole received credit towards 
service of his sentence for time spent in the com- 
munity on parole unless he was convicted of a 
new offense subsequent to release on parole or 
had absconded from supervision. See 18 U.S.C. § 
4210. Since most parolees were given credit for 
“street time” against service of their sentence, 
there were few complaints from parolees regard- 
ing credit for time in the community. Under “old 
law,” probationers who had probation revoked did 
not receive credit toward service of a term of 
imprisonment for time spent on probation regard- 
less of how restrictive the conditions of probation 


Post-sentence residents have been adjudicated guilty and 
are serving their sentences at Independence House pur- 
suant to the Attorney General’s discretion to determine the 
Independence House to protect the community and assure 
their presence at trial and sentencing. (Footnotes omitted.) 
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may have been. 

The statutory and guideline scheme under the 
Sentencing Reform Act may support other con- 
clusions regarding credit for time spent on com- 
munity supervision. Probation revocation is now 
governed by 18 U.S.C. § 3565, which provides 
that upon revocation the court may impose any 
other sentence that was available at the time of 
the initial sentence. While the probation statute 
is silent on the issue of credit for time spent on 
probation, it is probably implicit in the statute 
that the offender will not receive credit for this 
time. By contrast, supervised release revocation is 
governed by 18 U.S.C. § 3583(e)(3), which pro- 
vides that supervised release can be revoked and 
the prisoner ordered to serve in prison all or part 
of the term of supervision “without credit for time 
previously served on postrelease supervision.” 
Thus, regardless of the conditions of supervision, 
@ prisoner will not be credited with time spent on 
supervision. 

Equal protection arguments, like those success- 
fully made in Johnson v. Smith, supra, may up- 
set this statutory framework. The issue as to who 
should get credit for what time becomes more 
muddied with the advent of creative alternatives 
and substitutes for incarceration. These include 
use of restrictive conditions while on community 
supervision, such as placement in community 
correction facilities or use of home detention with 
or without electronic monitoring. Both community 
confinement and to some extent home detention 
with electronic monitoring have also been used by 
the Bureau of Prisons as confinement options. 
Thus, offenders in the custody of the Bureau of 
Prisons, on probation, or on supervised release 
may be subject to identical conditions. However, if 
they violate those conditions, they may receive 
very different credit for time spent under these 
conditions. 

Given these circumstances, one of the elements 
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of an equal protection analysis may be relatively 
easily established, i.e., that these offenders are 
similarly treated. A second element of an equal 
protection analysis, that the offenders are simi- 
larly situated to individuals serving terms under 
like conditions while in the Bureau of Prisons’ 
control, may be easier to establish in the case of 
probationers and supervised releasees than in the 
case of persons released on bond. The Sentencing 
Guidelines at 5C1.1(e) provide a schedule of sub- 
stitute punishments, thereby formally establishing 
equivalencies to traditional imprisonment. By 
establishment of these punishments as substitutes 
for incarceration, the argument can be made that 
offenders who are serving time in a community 
confinement center on probation or supervised 
release side by side with offenders serving a short 
period of “incarceration” in such a center have 
not only similar conditions of confinement but are 
placed in that confinement for the same purpose, 
i.e., punishment. This would strengthen the argu- 
ment that these are similar offenders who should 
be similarly treated for purposes of credit towards 
service of their sentences. 


*The Commission’s pending 

6, 4A1.2 direct that such uncounseled misdemeanors be count- 
ed in the criminal history score. In revising Publication 107, 
the Committee on Criminal Law and Probation istration 
will consider the Sentencing Commission’s amendment. How- 
ever, the Sen Commission amendment aside, the legal 
issue of the constitutionality of these convictions remains, and 
officers should continue to list these offenses in the “other 
criminal conduct” section until notified otherwise. 


"Section 3568 of title 18, United States Code, applies to 
cases where the offense occurred prior to November 1, 1987. 
After November 1, 1987, calculation of the term of imprison- 
ment is governed by 18 U.S.C. § 3585. The differences be- 
tween these two provisions will be discussed infra. 


NOTES 
This publication is being revised this summer, but I do not 
— changes in the directions concerning con- ._ 
ion of prior convictions in the criminal history score. 


CRIME AND DELINQUENCY 


Reviewed By CHARLES L. STEARNS 


“From the Editor’s Desk: A Call for Some 
‘Outrageous’ Proposals for Crime Control in 
the 1990s,” by Don C. Gibbons (April 1990). 
This editorial, while not intended as a treatise on 
crime causation, prods us to examine the direc- 
tion in which we are headed and challenges us to 
devise some “outrageous” proposals for crime 
control in the 1990's. 

Following a brief harangue about poor writing 
styles and content, Gibbons moves to a discussion 
of Crime and Delinquency as a _ policy-oriented 
journal for the professional with direct involve- 
ment in the criminal justice field. Thus, its mis- 
sion is to serve as a forum for proposals and 
programs of interest to policymakers. He de- 
scribes the rhetoric that attaches to the “war on 
drugs” and “war on crime” and implores us all to 
submit to this professional journal “outrageous” 
proposals for addressing crime. 

Unquestionably, we are losing the war on 
drugs. Our focus on “supply side” tactics of inter- 
diction has been unsuccessful due partly to the 
minimal effort allocated to the “demand side.” It 
may well be time to have something sensible to 
say about decriminalization, public education, or 
any other strategy for dealing with drugs. 

The author suggests further that in the area of 
garden-variety predatory crime, economic influen- 
ces—particularly unemployment and income ine- 
quality—play a significant role. In 1988, the poor- 
est fifth of the population received about 5 per- 
cent of the total national income, while the rich- 
est fifth received 44 percent. If income inequality 
and unemployment are bound up with the prob- 
lems of American society and these problems are 
becoming more intractable, what might we expect 
regarding lawbreaking? We are now espousing a 
crime control mentality that not only is extremely 
pessimistic, but is doomed to failure. Locking up 
more people for longer periods is neither cost 
effective nor successful. Somehow, we need to 
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reorder that cutting of the economic pie in order 
for the disadvantaged to compete effectively. If we 
fail to do so, the social problems for our society 
are going to become markedly worse. 

The author concludes with a request for fresh 
new ideas which may introduce some new think- 
ing into the criminal justice dialogue. This re- 
viewer heartily agrees. 

“A Critical Look at the Idea of Boot Camp 
as a Correctional Reform,” by Merry Morash 
and Lila Rucker (April 1990). With prison 
overcrowding and a growing interest in modeling 
a military boot camp experience in correctional 
settings, this article takes a critical look at the 
idea of boot camp as a correctional reform. The 
implicit assumption is that the boot camp pro- 
gram is of equal or greater deterrent or rehabili- 
tative value than a longer prison sentence. The 
purpose of this article is to provide another type 
of assessment, specifically, a critical analysis of 
the history and assumptions underlying the use 
of a military model in a correctional setting. Be- 
ginning with a military regime instituted by John 
Cray at Auburn Prison in 1821 and continuing 
through the “scared straight” concept, the authors 
traverse the history of the boot camp experience. 
They conclude that the idea of boot camp in cor- 
rectional settings is often a simplification and 
exaggeration of an outdated system of military 
training that already has been examined and 
rejected as unsatisfactory by experts and the 
military establishment itself. 

In spite of societal pressures to use a boot 
camp model, the authors’ assessment suggests a 
number of negative implications for the applica- 
tion of such a model in corrections. The first 
implication is based on the research of boot 
camps and the development of human potential in 
a military setting. A second implication is that 
we need to reconsider correctional alternatives. A 
third implication has to do with the evaluation of 
existing and planned boot camp programs. A 
number of potential, negative outcomes have been 
identified including increased aggression, includ- 
ing physical and nonphysical punishment directed 
against offenders by prison staff. In addition to 
considering these effects directly, program evalua- 
tion should monitor the degree to which the en- 
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vironment is characterized by inconsistent stan- 
dards and expectations. It is further suggested 
that even when the elements of the military boot 
camp model are mixed with traditional rehabilita- 
tive approaches, there can be negative outcomes. 
Thus, the boot camp model is unlikely to provide 
a panacea for the needs of rehabilitation or for 
the pressures arising from the problems of both 
prison overcrowding anc public demands for se- 
vere punishment. Alternatives other than boot 
camp should be given careful consideration. 


“Revitalizing the Drug Decriminalization 
Debate,” by Kathryn Ann Farr (April 1990). 
With the thrust of a national policy on a 
drug-free America characterized by a “war on 
drugs” mentality, it is not surprising that the 
decriminalization debate has withered. Yet, drug 
problems remain very much with us. Therefore, it 
is essential that we reconsider decriminalization/ 
criminalization arguments set forth in earlier 
times. 

In this article, Kathryn Farr examines the de- 
criminalization arguments which she categorizes 
under “citizens rights” and those that take a 
“least harm” approach. Under citizens rights 
arguments, the focus is on the citizen’s right to 
freedom from state interference in behaviors that 
pose no discernible societal harm, and drug treat- 
ment and control must be approached within the 
context of a medical model in which the individu- 
al has the right to appropriate treatment. 

Under the “least harm” arguments, it has be- 
come clear that criminalization does not stop use, 
that criminalization drains society's control sys- 
tems and, in fact, causes other crimes and prob- 
lem behaviors. 

The author calls for a revitalization of the de- 
criminalization debate. As a society, we need to 
examine carefully alternative policies including 
decriminalization. We should begin by examining 
selective decriminalization, the impact of criminal- 
ization and the widening net of control, and, 
finally, alternatives that are realistic and poten- 
tially more efficient and effective in containing 
drug-related problems. 

The bottom line suggested is that there is a 
need for informal analysis of current drug policies 
as well as proposals for alternatives that do not 
rely on criminalization for reducing harms associ- 
ated with illegal drug activities. 


~ 
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AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed By CHARLES E. SMITH, M.D. 


“Poverty and Early Childhood Parenting: 
Toward a Framework for Intervention,” by 
Robert Halpern (January 1990). In this excel- 
lent review article, the author deals with the 
relationship between poverty and child rearing, 
considering a multiplicity of factors which give 
rise to current social concerns. Few would dis- 
agree with the article’s basic thesis that poverty 
creates certain obstacles to optimal child nurtur- 
ance. In addition, the theory recognizes that the 
effects of poverty on the child-parent relationship 
are influenced by situational factors, personal 
developmental history, and cultural affiliation. 
Thus, the development of helping strategies re- 
quires a definition of the stresses and vul- 
nerabilities in a family. 

The healthy development of young children 
requires protection from physical and psychologi- 
cal harm and adequate nourishment. Parents’ 
responses to young children are governed by their 
belief systems and their sense of what skills their 
children will require in order to survive and com- 
pete. Thus, poverty influences child development 
not only through parenting, but also through the 
adequacy of housing, medical care, nutrition, and 
even access to safe environments in which to 
play. 

Of course, poverty does have direct effects on 
child rearing. Inevitably, the degree of material 
hardship which a family experiences has its own 
distinct expression in the parent-child relation- 
ship. Poverty produces chronic stress as well as 
its own risk factors such as dilapidated, over- 
crowded housing, with its inevitable negative 
effect on child rearing. Depression is heavily 
prevalent among low income women, and it has 
been observed that depressed mothers are less 
responsive to and supportive of their children. 
Economically disadvantaged mothers are more 
likely to experience high risk pregnancies, and 
they are less likely to have access to quality 
prenatal care. Among the social trends which 
correlate with a worsening situation are the fact 
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that the number of single parent female-headed 
low income families has nearly doubled over the 
past two decades, while poverty has become in- 
creasingly a big city, central city phenomenon. 
The migration of all but the poorest out of these 
areas has left a “thinned out” community with a 
dearth of resources and support systems. 

Notwithstanding this dark picture of the in- 
fluences of poverty on parenting, some parents do 
manage to help their children defy the odds. In 
general it is thought that the parents who suc- 
ceed under these circumstances are those with 
the strongest personal resources. Factors associat- 
ed with better outcomes included higher educa- 
tional levels and the presence of strengthening 
extended family ties. In contrast, some of the 
poorest outcomes were observed in the cases of 
those whose own parents had a low level of edu- 
cation or a history of welfare dependency. In 
short, parents whose own primary needs have not 
been met may have a very difficult time recogniz- 
ing or gratifying their children’s needs. 

Perhaps the words of David Hamburg (1985) 
are best reflective of current views of the role of 
poverty in child development: “While many causes 
underlie the developmental problems of the 
young, the most profound and pervasive exacer- 
bating factor is poverty. Poverty does not harm 
all children, but it does put them at greater de- 
velopmental risk, through the direct physical 
consequences of deprivation, the indirect conse- 
quences of severe stress on the parent-child rela- 
tionship and the overhanging pall of having a 
depreciated status in the social environment.” 


“Attachment Between Working Mothers 
and Their Infants: The Influence of Family 
Processes,” by Karen Schachere (January 
1990). With the dramatic increase in maternal 
employment, there has been a concomitant inten- 
sification of the study of its effects on young 
children. The core question seems to be whether 
the frequent separations experienced by the in- 
fant due to maternal employment may contribute 
to the development of an insecure mother-infant 
attachment. Other factors thought to be relevant 
to this question include maternal characteristics, 
paternal involvement in child rearing, and the 
nature of the marital relationship. For a baseline 
measure of maternal attachment, the author re- 
fers to the earlier work of Ainsworth and Wittig 
(1969) which defined major patterns of mother-in- 
fant attachment including infants found to be 
secure, anxious-avoidant, anxious-resistant, and 
insecure-disorganized/disoriented infants. 

Recent studies have found overwhelming num- 


bers of insecure infants among mothers who re- 
turned to work soon atier the birth of their ba- 
bies. Factors increasing the likelihood of the de- 
velopment of an insecure infant included full- 
time maternal employment and situations in 
which the infant experienced frequent changes in 
its caretaker. For instance, a recent study found 
50 percent of children who experienced 35 hours 
a week of non-maternal care to be classified as 
insecurely attached. This study concluded that 
children experiencing 20 hours a week or more 
during the first year of life were significantly 
more likely to develop insecure mother-infant 
attachments. At the same time, it has been ob- 
served that the quality of the attachment varies 
with the nature of the family, the quality of the 
marriage, as well as the nature of the social 
support system outside of the immediate family. 

One would like to believe that where a father 
is present, the child-parent attachment might be 
enhanced. This is more likely to be the case when 
the father is the single wage earner and the 
mother assumes the primary role of the child’s 
caretaker. However, when both parents are em- 
ployed, the father’s increased participation in 
child care may result in more dissatisfaction with 
the marriage. Such husbands may not be unhap- 
py with their wives working but rather with their 
own domestic roles. To the extent that the quality 
of marriage influences child care and a child’s 
attachment for its parents, it can have a direct 
effect on a mother’s parenting attitude. Perhaps 
the child’s attachment equation can be reduced to 
a measure of the time and energy which the 
parent has left after it fulfills its employment 
responsibilities, its marital and family obligations, 
and its own needs for personal fulfillment. 


SOCIAL CASEWORK 


Reviewed By KATHERINE VAN WORMER 


“Horror, Rage and Defenses in the Symp- 
toms of Female Sexual Abuse Survivors,” by 
Gerald Ellenson (December 1989). It is es- 
timated that 30 percent of females and 10 per- 
cent of males have experienced sexual abuse. Yet 
psychological theories have tended to overlook the 
role of the trauma of abuse as a developmental 
factor affecting growing up. Instead, theories of 
psychopathology give sole attention to passive 
parental failure. 

Yet child abuse may well be the most common 
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source of significant childhood emotional trauma. 
This author argues strongly that sexual abuse 
should be a cornerstone around which theories 
are developed. Present formulations give inade- 
quate weight to the jmmensity of the grief, hor- 
ror, and rage generated by sexual abuse. 

“Homeless Young People in Residential 
Care,” by Patrick Morrissetta and Sue MclIn- 
tyre (December 1989). Homeless young people 
are defined in this article as those who have been 
thrown out or rejected by their families. Fre- 
quently they are placed in group homes or treat- 
ment centers. Failure, in terms of sudden depar- 
ture by the adolescent, often results. 

There are problems with residential care that 
do not help make the insecure child feel more se- 
cure. Such a child is isolated from the larger 
community and from his or her social network. 
When seclusion is used for controlling an “acting 
out” child, the isolation intensifies. The young 
person is finally left with a feeling of abandon- 
ment. Running away or disruptive behavior may 
result. 

Placement goals are paramount and should be 
reflected in treatment. Labeling clients’ behavior 
positively through reframing may help counteract 
the youth’s tendency toward self-blame and de- 
structiveness. The child welfare worker can help 
initially by assuming what normally would be 
parental tasks. The welfare worker can remain in 
the background to provide security throughout the 
placement process. 

* * * * * 

With the January 1990 issue, Social Casework 

changed its name to Families in Society: The 
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Journal of Contemporary Human Services. The 
new name reflects changes in social work over 
the years, indicating the shift from the more 
individualistic social casework image to the more 
inclusive family treatment approach. 

This special introductory issue is concerned 
with the theoretical context of social work prac- 
tice. Future issues will feature more prac- 
tice-related articles. 


“Education for Direct Practice,” by Ann 
Hartman (January 1990). The relationship 
between social work practice and the system of 
social work education has been fraught with con- 
flict since the early years of the century. Educa- 
tion for social work is shaped by four different 
loci of power: the society, the academy, the pro- 
fession, and the students. Because of reduction in 
available funds such as training grants, the socie- 
ty or larger community today has less influence 
on social work than formerly. The academic world 
is where the power shift has manifested itself 
and chalienged the professional school’s autonomy. 
Emphasis has moved from practice-oriented edu- 
cation and teaching to research and publication 
by educators—the norms of academia, evidenced 
through the rewards of tenure, promotion, and 
merit. Quantitative research is favored; it is hard 
to force social work theories into measurable 
concepts. 

The solution to the gap between education and 
practice may come through requiring licensing 
exams. Students must have practical knowledge 
to pass these exams. 


i 


Your Bookshelf on Review 


EDITED By J. E. BAKER 
Federal and State Corrections Administrator, Retired 


The Theoretical Debate 


A General Theory of Crime. By Michael Gott- 
fredson and Travis Hirschi. Stanford, California: 
Stanford University Press, 1990. Pp. 297. $12.95. 


Gottfredson and Hirschi’s A General Theory of 
Crime attempts to critique existing criminological 
theories while formulating a general theory of 
crime (and related behavior accidents, drug use, 
truancy, family problems, disease, etc.) that fits 
the facts of crime and criminals. The book is not 
written for the layperson or even the beginning 
student of criminology as it assumes considerable 
knowledge of existing theory and research meth- 
odology. 

The authors suggest that criminological theory 
has erred by railing to first examine the nature 
of crime. Each discipline has looked to its own 
central precepts (sociology to social class and cul- 
ture; psychology to personality; biology to in- 
heritance; and economics to employment) in 
searching for the cause of crime rather than to 
the nature of crime. 

Gottfredson and Hirschi suggest that “the vast 
majority of criminal acts are trivial and mundane 
affairs that result in little loss and less gain” (p. 
16); that “ordinary crime requires little in the 
way of effort, planning, preparation, or skill” (p. 
17); and that crime is “largely petty, typically not 
completed, and usually of little lasting or sub- 
stantial benefit to the offender” (p. 21). 

Classical theory is seen as correct in its view 
that man’s behavior is controlled by the search 
for pleasure and the avoidance of pain but is 
faulted for seeing all men as equally vulnerable 
to the temptations of the moment. The authors 
add the notion of a self-control variable and thus 
suggest that there are social and individual re- 
straints on behavior. 

Criminal acts provide immediate gratification of 
desires (e.g., money without work, sex without 
courtship, revenge without court delays) and thus 
will occur in the absence of “controls” (social and 
individual restraints). And the major benefit of 
many crimes is not pleasure but relief from mo- 
mentary irritation (e.g, many murders). Thus 
criminal acts are not so much motivated as they 
are the pursuit of natural self-interest in the 
absence of controls. 
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The major cause of low self-control is seen as 
ineffective child-rearing, and thus the authors see 
the roots of criminal behavior as occurring in the 
preschool years. They concede that individual 
differences (perhaps due to heredity) may have an 
impact on the prospects for effective socialization 
but quickly add that effective socialization is 
“possible whatever the configuration of individual 
traits” (p. 96). 

The strength of the book lies in its critique of 
existing theories. The chapters on biological posi- 
tivism (chapter 3) and on psychological, economic, 
and sociological positivism (chapter 4) are well- 
written and provocative. For example, the authors 
provide a lengthy critique of the twin and adop- 
tion studies and suggest that the claims (of a 
hereditary base for criminal behavior) based on 
these studies are invalid. 

The weakness of the book lies in the failure to 
apply the same critical skills to the General The- 
ory of Crime (crime is a product of a lack of 
self-control) presented in the book. For example, 
other theories are criticized for being tautological 
though the same criticism would seem to apply to 
the authors’ theory (e.g., crime is explained by a 
lack of self-control which is proven by criminal 
acts). 

The theory also seems quite pessimistic as little 
direction is given as to how to instill self-control 
in preschoolers or to build self-control in juvenile 
and adult offenders. The authors seem to argue 
against a focus on prison and punishment in 
favor of a rather vague program of prevention. 

There is much in the book, however, to chal- 
lenge the reader—even those with little interest 
in the “theoretical debate.” Gottfredson and Hir- 
schi suggest that drugs do not cause crime (rath- 
er both are products of a lack of self-control); that 
organized crime is a myth; that the cause of 
white-collar crime is no different than that of 
“street crime”; that crime or offender typologies 
are invalid; that longitudinal research is not 
superior to cross-sectional research in determining 
cause; that deterrence, incapacitation, and treat- 
ment are less likely to be effective than preven- 
tion; and that TV violence does not cause violence 
in children. 

A General Theory of Crime is destined to be 
one of the most cited books in the criminological 
literature and for this reason it should be read by 
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all scholars in the field. 


Miami, Florida WILLIAM WILBANKS 


A Study in Positive Control 


Crime, Shame and Reintegration. By John 
Braithwaite. New York: Cambridge University 
Press, 1989. Pp. 226. $42.50. 


The first time I read Crime, Shame and Rein- 
tegration I was not impressed, primarily because 
I thought the book contained considerable non-es- 
sential information which obscured the author’s 
message. In fact, my initial impression was that 
the widely published John Braithwaite had suc- 
cessfully produced a book out of several loosely 
joined articles. I will acknowledge that my first 
reading of this text was less than thorough in 
that I skimmed over a number of paragraphs. On 
second reading, however, I was more attentive 
and was able to absorb the material presented. 
As a result, what initially began as a neutral or 
negative review has evolved into a positive one. 

In Crime, Shame and Reintegration Braith- 
waite offers a theory which suggests that the key 
to crime control is a cultural commitment to rein- 
tegrative shaming. In contrasting reintegrative 
shaming to that which is disintegrative or stig- 
matizing, the author — 


s of communi- 
mild rebuke to 


Reintegrative 

whi 

degradation ceremonies, are by gestures of 

tance into the community of law abiding citizens. These 

gestures of reacceptance will vary from a simple smile 
forgiveness and love to quite formal ceremonies 


os forgiveness and reintegration, to ensuring 

the deviant label is applied to the behavior rather 
than the person, and that this is done under the assump- 
tion that the disapproved behavior is transient, performed 
by an essentially good person. 

In presenting his theory, Braithwaite examines 
a number of criminological theories. These tradi- 
tional theories—labeling, subcultural, control, 
opportunity, and learning—all played a role in 
the development of the reintegrative shaming 
theory. While some of his views concerning these 
criminological theories may be disputed, Braith- 
waite’s presentation of this material, nonetheless, 
must be regarded as scholarly. 

The author also devotes attention to a number 
of accepted findings which, from his perspective, 
should be addressed by any criminological theory. 
Most of the information contained in this section 
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is not all that new or enlightening; however, 
Braithwaite’s review sets the stage for further 
amplification of the reintegration shaming theory. 

In demonstrating this theory, the author draws 
on the Japanese culture, which enjoys a relatively 
low crime rate. Braithwaite also discusses his 
theory and its relationship to criminal justice 
policy issues. 

This modest volume contains a wealth of infor- 
mation; as evidenced by 29 pages of references, 
Braithwaite has well researched his topic. The 
material is thought provoking and, no doubt, will 
be subjected to critical examination by academi- 
cians and scholars. Whether or not one agrees 
with the author’s theory, it cannot be denied that 
he has made a contribution to criminal justice 
literature, and this contribution should stimulate 
further study in this area. 


Bryan, Texas DAN RICHARD BETO 


Family Affair 


Parents Who Help Their Children Overcome 
Drugs. By Barbara Cottman Becnel. Los Angeles: 
Lowell House, 1989. Pp. 199. $19.95. 


Much is written and discussed today about the 
government's war on drugs. What most of us hear 
leaves us as individuals feeling helpless—as with 
wars fought in distant lands. But Barbara Becnel 
has given us a practical book for self help. 
Parents Who Help Their Children Overcome Drugs 
is written for the many people who are involved 
in familial or emotional relationships with a drug 
or alcohol abuser. Understanding and following 
Becnel’s advice can empower individuals to fight 
their own drug war on a personal battleground. 
Although the main discussions involve parents 
and their teenage or young adult children, the 
dynamics of co-dependency described also apply to 
interpersonal relationships between adults. 

Becnel employs vignettes and interviews to 
illustrate the concept of co-dependency and how 
the behavior of a co-dependent parent (person) 
can serve to prolong the illness of the drug ad- 
dicted child (loved one) She takes us carefully 
through various recognizable stages on the road 
to the child’s recovery or treatment from the 
points of view of each significant family member. 
We learn that parents who begin to suspect a 
drug abusing child may at first deny the problem, 
then think they (the parents) can solve the prob- 
lem by covering up the child’s behavior or taking 
on the problem as their own. Once it is clear the 


(stigmatization), in contrast, divides the community by 
creating a class of outcasts. Much effort is directed at 
labeling deviance, while little attention is paid to de-label- 
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problem cannot be solved by covering up, the 
parent moves on to the next stage and adapts to 
the addiction. At this stage, parents typically 
think they haven’t tried hard enough; they will 
now burden themselves with many of their child’s 
own responsibilities, thereby making the situation 
worse. Finally, when the family is satisfied that 
no more can be done for the child, and they have 
“hit bottom,” they are ready to accept their in- 
ability to solve the problem for the child and will 
seek outside help—if it is not too late. (Becnel 
has a prescription for getting to this last stage 
before it is too late.) A central theme running 
through the interviews and descriptions of the 
stages is the sense that what helps the child get 
better also helps the parent maintain a healthier 
life. It begins and ends with the child accepting 
responsibility for his own behavior. By not allow- 
ing the child to be responsible for himself or to 
accept the consequences of his behavior, the par- 
ent further enables the addictive behavior. 

Becnel’s book can be read by anyone who seeks 
an understanding of how to overcome an addic- 
tion. Drug counselors and probation officers can 
also benefit from recognizing the sometimes en- 
abling behavior we may display toward our cli- 
ents. The clue to recovery is accepting the con- 
sequences of addictive behavior and knowing that 
all the bad things that happen—jail, loss of fami- 
ly, friends, job, school—have their source in the 
addict and are not because a mother, father, 
counselor, probation officer didn’t help enough. 

Included in a chapter on treatment are some 
practical guides for getting help. The author ex- 
plains the ways various types of programs work 
and various states’ health coverage laws for in- 
surance carriers. She also includes in an ap- 
pendix a listing of drug programs state by state. 
While her list is by no means exhaustive, it 
provides a starting point for one with no other 
resources. Persons ignorant of drug programs can 
use Becnel’s book and end up with the best 
possible treatment for their situation. 

To understand this book and to apply the pre- 
cepts will go a long way to bring about recovery 
for many addicted people. Becnel’s ideas are writ- 
ten in plain, intelligible English and are mightier 
in their power than any battleship sitting off the 
coast of South America. 


Springfield, Massachusetts | FRANCESCA D. BOWMAN 


The Moment of Surrender 


Jolted Sober: Getting to the Moment of Clarity 
in the Recovery from Addiction. By Sylvia Cary. 
Los Angeles: Lowell House, 1989. Pp. 140. $15.95. 


There appears to be no dearth of written mate- 
rial these days in the area of addictions. As a 
society (and as book store sales will undoubtedly 
verify) we are being ever steadily more exposed to 
different viewpoints, theories, and self-help books 
focused on addictions of all types. The more ex- 
posure the better is my opinion; perhaps some- 
one will in fact be “jolted sober,” as Sylvia Cary 
calls it in her new book, Jolted Sober. 

Written by a recovering alcoholic for the past 
16 years and destined primarily for the wavering 
and potentially self-diagnosing (as an alcoholic, 
addict, or otherwise) reader, this book will appeal 
to those in search of the quick fix, the instant 
cure, or the “flash experience.” It might also 
prove helpful to those of us in the criminal jus- 
tice field all too prone to give up hope with some 
of our more seriously addicted clients. 

The author does an excellent job of detailing 
the variety of experiences and techniques proven 
helpful in assisting people on their way to re- 
covery. Unfortunately it is disappointingly short 
on ways to initially motivate people to search for 
recovery, identify a problem, and reach a self- 
diagnosis. Put even more simply, how do you 
interest an addicted person enough to pick up the 
book in the first place? How do they yet to the 
point at which they know they have a life-threat- 
ening problem or disease in the first place? This 
is the absolutely essential starting point of any 
recovery program. 

Sylvia Cary challenges traditional “linear think- 
ing” about recovery from alcoholism and drug 
addiction. It is her contention, based upon ex- 
haustive observations, research, and personal ex- 
perience, that more often than not recovery will 
commence following the introduction of some 
stimulus (external or internal) which triggers a 
“moment of clarity” leading to lasting recovery. 

There is the “pre-jolt” phase, sometimes involv- 
ing painfully self-enforced abstinence (sheer 
willpower, e.g.) and the “post-jolt” phase following 
the conversion experience itself. such a precipitat- 
ing event could be as dramatic as AA’s co-founder 
Bill Wilson when he witnessed the “great white 
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light” from his hospital bed, or as subtle as com- 
ing to the realization that social drinkers do not 
down two or three drinks before they answer the 
telephone. Quite obviously she is talking about 
what traditional experts in the field refer to as 
the “surrender.” 

The body of her book is devoted to describing 
an entire laundry list of ways to “romance” the 
jolt-recovery experience, things to do or expose 
oneself to which will increase the chances of find- 
ing the quick cure. She talks about people ways 
(going to AA meetings or lectures on addiction), 
physical ways (being “struck sober” for the action 
person by play or athletic activity), intellectual 
ways (reading all about it and deciding to quit 
your addictive habits), quiet ways (meditation), 
brain ways (food, vitamins, acupuncture), con- 
trary ways (fly to France, drink some more), and 
finally for those who have not been able to find 
their trigger or who are prone to slipping and 
relapse, there is the chapter on hitting bottom. 

Filled with quotes from people relating their 
moments of truth, the author does little to help 
the professional understand the compiexities of 
addiction, particularly the phenomenon of denial. 
And for readers who are actively addicted, al- 
though they may hold out for and be intrigued by 
the “quick fix” notion, they may also be given too 
many ways to rationalize their self-destructive 
lifestyle. For example, “What do you mean I’m 
not working on my drinking problem—I just 
haven’t found my {olt’ point yet!” Searching for 
an instantaneous cure, as the author describes 
the “jolt” over and over again, could easily 
perpetuate false hopes, excuses for inaction, and 
continued irresponsibility. 

Nonetheless, if you are in trouble with an ad- 
diction and have been “jolted” to buy this book, 
you may be well on the way to recovery. Sylvia 
Gary’s gimmickry would have worked. And yet 
the most important question remains: How did 
you “cure” your denial to the point it would per- 
mit you to buy the book in the first place? 


Washington, DC EDWARD M. READ 


An Expanded Text 


Corrections in America: An Introduction (5th 
edition). By Harry F. Allen and Clifford E. Sim- 
onsen. New York: Macmillan, 1989. Pp. 722. 


I have been using Allen and Simonsen’s Correc- 
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tions in America ever since they published their 
first edition. Before that, I had searched year 
after year for a suitable introductory text to the 
subject. Corrections in America is the very best 
available, and I shall continue to use it until 
something better suited to my needs and purposes 
comes down the pike. 

This fifth edition is very well put together, 
which is as it should be, considering all the years 
the authors have spent revising it again and 
again. Older editions contain a wealth of informa- 
tion and much more than can generally be cov- 
ered in a one-semester course. This latest edition 
is chock full of material as well, including discus- 
sions of the latest correctional and sentencing 
philosophies, new research discoveries, and the 
trends and fads which are an integral part of any 
fast-moving profession. 

For the correctional professional, the scholar, 
the student, and the concerned layperson, the 
book is a veritable encyclopedia of America cor- 
rections and absolutely the best single introduc- 
tory source for anyone with an interest in the 
subject. The text is eclectic and wide-ranging with 
respect to incorporated materials and has bor- 
rowed the best presentations and explanations 
from many sources, including a plethora of other 
introductory texts, as it presents the reader with 
an overview of a very complex subject area. 

The index provides a quick reference to concise 
descriptions of just about every important topic 
area in corrections today. I searched in vain for 
significant omissions so that I could be at least a 
little critical. Material has been added concerning 
recent innovations in probation and parole, such 
as home confinement, electronic monitoring, and 
intensive caseload supervision; on the American 
Correctional Association’s efforts to generate 
national correctional policy; and on the problems 
related to AIDS in the correctional setting. 

The authors have expanded areas of the text 
concerned with inmates as victims of crimes with- 
in institutions, a sorely neglected topic, and on 
the privatization of corrections. Other expanded 
areas include the growth of so-called “in- 
termediate punishments,” the Federal correctional 
system, and the critical and ever-growing problem 
of prison overcrowding. 

Also new in this edition are skillfully used and 
graphically pleasing reference boxes throughout 
the text, which serve the dual purposes of clarifi- 
cation and quick reference. Each chapter ends 
with a summary, review questions, and the defi- 
nitions of key words and phrases used in the 
chapter. Given the parameters of time and space 
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I do not see how a better job could have been 
done. 


Many book reviews end with the recommenda- 
tion that the work is a “must” for your bookshelf. 
I am not going to do this, since this review in its 
entirety should send you that message clearly. 


Chicago, Illinois 
Books Received 
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Press, 1989. Pp. 410. 

American Corrections, 2nd edition. By Todd R. 
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nia: Brooks/Cole Publishing Company, 1990. Pp. 
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Between Prison and Probation: Intermediate 
Punishments in a Rational Sentencing System. By 
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Oxford University Press, 1990. Pp. 283. 
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Louis J. Sharp, retired chief of the Federal 
Probation System, died March 12 in Chesterfield, 
Missouri. He was 78 years old. A graduate of 
Southwest Missouri State University, with a mas- 
ter’s degree from St. Louis University, Mr. Sharp 
became a U.S. probation officer in St. Louis and 
then director of Missouri’s state training schools. 
He served as assistant chief of the Federal Proba- 
tion System in Washington, DC, from 1944-46 
and again from 1948-53, when he became chief. 
Retiring from government service in 1967, Mr. 
Sharp returned to St. Louis to work for the Red 
Cross department of service to military families, 
until his second retirement in 1977. Mr. Sharp 
had been a part-time instructor at American and 
George Washington Universities and wrote exten- 
sively on probation and corrections issues. 


According to the Federal Bureau of Inves- 
tigation’s preliminary Uniform Crime Reporting 
statistics, the number of serious crimes known to 
law enforcement rose 3 percent nationwide from 
1988 to 1989. Cities with populations over 50,000 
showed a 3 percent increase in Crime Index of- 
fenses reported to the police. The suburban and 
rural areas, as well as cities outside metropolitan 
areas, recorded 2 percent increases. Both the 
violent and property crime totals also increased in 
1989, 5 and 2 percent, respectively. In terms of 
national geographic regions, the southern and 
western states reported 3 percent increases in the 
Crime Index total, while the northeastern and 
midwestern states registered 2 percent rises. 


Other recently released Federal Bureau of 
Investigation statistics reveal that 67 law enfor- 
cement officers were killed feloniously in the line 
of duty during 1989. Last year’s total was the 
lowest during the decade, except for 1986 when 
66 officers were killed. Firearms continued to be 
the weapons most used in the slayings. Twen- 
ty-three officers were attempting to apprehend or 
arrest suspects when siain. Among these 23, 8 
were involved in drug-related situations, 8 were 
attempting to thwart robberies or were in pursuit 
of robbery suspects, and 7 were attempting ar- 
rests for other crimes. Twenty-two of the 67 of- 
ficers were wearing body armor at the time of 
their murders, and 10 officers were killed with 
their own weapons. Law enforcement has cleared 
57 of the 67 slayings. 


It Has Come to Our Attention 


“In all parts of the country, computers have 
been tools in crimes of unprecedented economic 
cost, from electronic funds transfer to inventory 
loss. . . . Increasingly, computers are being found 
in the illegal activities of drug networks”—so 
state Catherine H. Conly and J. Thomas 
McEwen in “Computer Crime,” an article in the 
January/ February 1990 issue of NIJ Reports. 
The authors define computer crime, describe how 
criminal justice agencies have approached the 
problem, and suggest strategies for improving the 
response to computer-related crime. The article 
and the research it reports are part of the Na- 
tional Institute of Justice’s effort to examine ways 
to combat the rising criminal use of computer 
technology. 


The American Bar Association has issued a 
report exploring how court-ordered probation for 
child sexual abusers works and what problems 
probation officers face in monitoring these offend- 
ers. “The Probation Response to Child Sexu- 
al Abuse Offenders: How is it Working?” is 
based on research funded by a grant from the 
State Justice Institute. The study’s national sur- 
vey of chief probation officers, and interviews 
with criminal justice officials and treatment pro- 
viders in four sites, revealed widespread agree- 
ment that child sexual abuse probationers “pose 
such a potential danger to children that extraor- 
dinary monitoring and supervision is appropriate.” 
According, the report recommends that these 
offenders be handled by specialized probation 
officers with reduced caseloads and _ intensive 
training on child sexual abuse issues. For an 
executive summary of the report, write to the 
American Bar Association, Criminal Justice Sec- 
tion, 1800 M Street, N.W., Washington, DC 
20036. 


Eastern Kentucky University has published the 
Correctional and Juvenile Justice Training 
Directory of North America. The directory 
profiles training in each state, provincial, and 
federal agency in both the United States and 
Canada. The profile identifies training standards 
and oversight commissions and lists training 
contacts for each agency. The directory is avail- 
able, at a cost of $20 per copy, from Training 
Resource Center, Department of Correctional 
Services, Eastern Kentucky University, 217 Per- 
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kins Building, Richmond, Kentucky 40475-3127. 


The Minnesota Correctional Facility-Oak 
Park Heights is the first state maximum securi- 
ty prison in the nation to earn a perfect score on 
an accreditation audit conducted by the American 
Correctional Association (ACA). The facility met 
100 percent of 338 professional standards includ- 
ed in ACA’s audit. The facilitys management, 
food service, safety, security, and living conditions 
were examined. Compliance with ACA standards 
means that the institution, which was accredited 
in 1984 and 1987, will be reaccredited. 


The American Bar Association’s annual 
meeting is scheduled for August 2-9, 1990, in 
Chicago. The basic theme for the meeting will be 
international law and cooperation. For more infor- 
mation, write to the American Bar Association, 
750 N. Lake Shore Drive, Chicago, Illinois 60611; 
or call Deborah Weixl at (312) 988-6126 or Char- 
lene Porter at (312) 988-6147. 


The National Commission on Correctional 
Health Care will hold its 14th national confer- 
ence, September 17-19, 1990, in New Orleans. 
The conference theme, “Correctional Health 
Care—Challenge for the ‘90s,” will focus on 
the growing demands facing health care providers 
working in corrections. For more information, con- 


tact the National Commission on Correctional 
Health Care, 2105 N. Southport, Suite 200, Chi- 
cago, Illinois 60614. 


The Department for Social Services, Children’s 
Residential Services, and the Family Therapy 
Program at the University of Louisville are spon- 
soring a conference, September 26-29, 1990, in 
Louisville, Kentucky. “Residential Treatment 
and the Family: Bridging the Gap” will focus 
on residential models based on youth and family 
competency; strategies for engaging the family in 
treatment; and networks between the courts, 
social service workers, and the residential setting. 
For more information, write to the Training Re- 
source Center, Eastern Kentucky University, 217 
Perkins Building, Richmond, Kentucky 40475- 
3127; or call 1-800-622-1497. 


Following this page is a corrected page (original 
page number 42) for “The Organizational 
Structure of Prison Gangs: A Texas Case 
Study,” an article by Robert S. Fong which ap- 
peared in the March 1990 issue of Federal Proba- 
tion. Artwork that should have been placed in the 
final version of the page was inadvertently omit- 
ted. The editors regret any confusion this error 
may have caused. 
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The number 4 in the beginning of the letter is 
a code indicator. Having understood the number 
codes, the letter reveals the following numbers: 


1st paragraph - 3, 19, 6(% year = 6) 
2nd paragraph - 5, 8, 20, 12, 2 
3rd paragraph - 10, 5, 19, 6, 3 


Applying these numbers to the letter designations 
will reveal the following message: 


6 

T 
12 


5 2 
M R 

10 56 19 6 38 

i a 

Decoded message: “Hit Major Smith” 
In order to avoid official intervention and intru- 
sion, the number codes are changed from time to 
time. 

The Mexican Mafia operates in ways similar to 
that of the Texas Syndicate. Thus far, the most 
intense criminal activity conducted by the Mexi- 
can Mafia appears to be drug trafficking. The 
Major source of drugs comes from prison staff, 
particularly correctional officers who are young, 
single, and inexperienced. For those officers who 
are willing to bring drugs into the prisons for the 
Mexican Mafia, the reward is 40 percent of the 
profit made from the sale of drugs. Once in- 
volved, the officer is not allowed to terminate his 
service to the gang unless he resigns his position 
with the department of corrections. 

For inter-unit communication, the Mexican Ma- 
fia utilizes three methods: (1) by visit with free 
world people; (2) by prison bus or any type of 
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prison transportation; and (3) by U.S. mail (Scal- 
lan, 1987). When a message is to be relayed in 
written form, it is usually written in the form of 
a matrix or “Tic-Tac-Toe” code. 


The Matrix Code 


When designated letters are assigned to each 
matrix, the following codes are revealed: 


With these symbol designations, the message of 
“HIT MAJOR SMITH” will be presented as fol- 
lows: 


eMNaOavel vOMoe 


Since the system-wide lockdown, members of the 
Mexican Mafia have adopted the method of hiding 
coded messages in legal petitions which are sent 
to a free world address for someone falsely identi- 
fied as an attorney st law. This so-called attorney 
will place the letter in an envelope (which looks 
like one that is used by a law firm) and mail it 
to the inmate to whom the letter is intended. 
This is an effective method of communication 
since prison personnel are prohibited by the 
courts from reading the contents of mail to and 
from an attorney. 


Gang Activities Outside Prison 

Released members of both gangs are required to 
stay in close contact with members in the pris- 
ons. There is indication that both gangs are en- 
gaged heavily in expanding their crime bases in 
the free world by participating in drug trafficking 


82 
years to go and Ill be a free man again. As crowded as we 
are now, maybe those sons-of- bitches in the capital would 
pass a law to let us go home early. Can’t wait! 
Well, such is life! Like they say, life is a bitch and you 
die, sometimes if ya lucky, ya marry one. Gonna put the 
Your bro till death 
In interpreting the underlying message of this z= 
letter, one must first learn the number codes. It _ 
is assumed that the number codes are broken 
down as follows: i 
ABCDEFGHIJIKLMN 
® S|E Z BIW 
®|©|® G R 
J 
elolo 
Ths, 
fo =-0, N=-P, lo -Q =R, N=S, Ol-T, [ =U, 
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